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JOHN FORSYTH. 


Tue present Secretary of State was born at Fredericksburg, in 
Virginia, in October, 1781. During his infancy, his father, Robert 
Forsyth, removed first te Seuth Carolina, and subsequently into 
Georgia, where he settled at the town of Augusta, in the year 1785. 
Upon the organization of the Federal Government, he received from 
President Washington the office of Marshal of the district. That 
place he retained for several years, and ultimately lost his life in 
the execution of its duties, under circumstances so honorable to his 
intrepidity and firmness, that Congress passed an act for the relief 
of his widow and children, and appropriated a sum of money for 
their support and instruction. His son, the subject of this sketch, 
received the rudiments of his education at a classical school in 
Wilkes county—a district so celebrated, even from the darkest days 
of the Revolutionary War, for its ardent devotion to the patriotic 
cause, as to obtain for it from the Tories of the southern country 
the name of the “ Hornets’ Nest.” His teacher was the Rev. Mr. 
Springer, a clergyman of considerable attainment, and eminent for 
his piety. In 1795 he entered Princeton College, and graduated 
there in the year 1799. 

Upon leaving college, Mr. Forsyth commenced the study of the 
law at Augusta, in the office of Mr. Anderson, and entered on the 
practice of that profession in [802. Not long afterwards he was 
appointed Attorney General of the State, and in that eminent post 
rapidly rose to distinction as a professional and a public man. The 
fraud committed by the land commissioners in the sale of fractions 
gave rise to prosecutions involving much excitement and feeling, 
and enlisting the talents of the principal advocates at the bar; they 
were conducted by him, on behalf of the State, with such ability and 
complete success, as to gain for him general confidence and appro- 
bation, so much so that at the election for Representatives in Con- 
gress, in the year 1812, on his offering himself, he was taken up 
and returned by a considerable majority. 

Mr. Forsyth took his seat, for the first time, in the National 
Councils on the twenty-fourth of May, 1813, the commencement of 
the first session of the thirteenth Congress. During the whole of 
that session, which met at an unusual season in compliance with the 
provisions of a special law, and on account of the emergencies of 
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the war with Great Britain, he appears to have taken no part in 
the debates, although, as a member of a Select Committee ap- 
pointed to inquire into the spirit and manner in which hostilities 
were waged by the enemy, he gave, from the start, an efficient and 
vigorous support to the administration of President Madison. ‘The 
able report from that committee made at the close of the session 
was understood to proceed from his pen. At the following session 
he maintained, with a single exception, the same silence,—a fact 
somewhat remarkable when contrasted with the promptness in de- 
bate which he subsequently displayed, and the leading and conspi- 
cuous position he has since occupied in the legislative councils. 
The occasion on which he took part in the discussions of the 
House for the first time, was in support of the bill to authorize a 
loan of twenty-five millions, which had been reported by the Com- 
mittee of Ways and Means, on the first of February, 1814, as a 
measure essential to the prosecution of the war, and which finally 
passed the House, after a most protracted and exciting debate, on 
the third of March. A report of his speech has been preserved, 
which is the case with few of the very many delivered by him 
during the succeeding sessions. It is an eloquent and indignant 
answer to those of the Opposition, which arraigned in unmeasured 
terms the whole justice, policy, and conduct of the war, and at 
once placed Mr. Forsyth before Congress and the people of the 
United States in a most favorable light. 

Not very long after the termination of the session in the spring of 
1814, the necessities growing out of the active operations of the 
campaign, which had been distinguished by gallant actions on land 
and sea, induced the President to convene Congress by proclama- 
tion. They met on the nineteenth of September. Mr. Forsyth, in 
the absence of Mr. Calhoun at the commencement of the session, was 
appointed Chairman of the Committee of Foreign Affairs. This dis- 
tinguished position he filled during the whole time he continued to 
retain his seat in the House of Representatives, which was until his 
election to the Senate, in 1818. While the war lasted, he was the 
active and powerful advocate of all measures necessary for its effect- 
ive prosecution. Perhaps on no other member of the House, was 
the task more constantly thrown, at this period, of supporting the 
administration of Mr. Madison; and it was discharged with a 
readiness and ability not since surpassed in any of the political 
contests in which he has been engaged. He took, from that day, 
a stand with the Republican party never since lost, as a dis- 
tinguished supporter of its cardinal principles and measures. 

As Chairman of the Committee of Foreign Relations, he advo- 
cated, immediately after the close of the war with Great Britain, 
the adoption of vigorous measures to punish the outrages com- 
mitted on the official representative and citizens of the United 
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States by the Dey of Algiers. The subject was debated for some 
days in secret session, and resulted in the passage of a bill giving 
adequate power to the President. This led, as is well known, toa 
gallant enterprise on the part of of our navy, and an adjustment 
of the difficulties completely satisfactory and successful. At the 
commencement of the next session, Mr. Forsyth reported a bill 
which gave rise to great debate, involving the relative powers of 
the several constituent departments of the Government. It was 
for the purpose of carrying into effect the commercial convention 
with Great Britain; and a discussion arose on the extent to which 
legislation was necessary in cases where a treaty had been made, 
and duly ratified under the provisions of the Constitution. It was 
contended by a large party in the House, and a majority in the 
Senate, that no act of leg'slation was necessary, although the arti- 
cles of the treaty went directly to affect existing laws on the sub- 
jects of navigation and impost duties. These views were strenu- 
ously resisted by the Republican portion of the House, and espe- 
cially by Mr. Forsyth. The result was the passage of a bill giving 
legislative sanction to the convention, though not without the in- 
sertion of a phrase on the part of the Senate, stating that it was a 
declaratory act,—a measure acquiesced in by the House, after a con- 
ference, and in a spirit of compromise. 

Early in the second session of the fourteenth Congress, the diffi- 
culties became apparent that were to grow out of the manner in 
which much of the stock of the National Bank had been subscribed. 
It was understood that a large portion of the instalments, payable 
by the terms of the charter in coin, was, in fact, paid by the pro- 
ceeds of notes discounted by the bank itself on a pledge of stock. 
Mr. Forsyth brought the subject before the House, and strongly 
urged an inquiry, as well as the adoption of measures to check the 
proceeding in the outset; and he followed it, a few days afterwards, 
by resolutions directing a withdrawal of the public deposites if this 
did not take place. His suggestions were not adopted; had they 
been, at that time, it may be reasonably averred that many, if not all, 
the difficulties which called for the interposition of Congress two 
years after would have been avoided. Among the useful measures 
which he especially urged upon the House at this session, in addi- 
tion to his participation in all the leading questions of the day, was 
a bill embracing more adequate provisions for the relief of distressed 
American seamen in foreign countries ; another to strengthen our 
resources for naval warfare, by requiring the employment of a 
certain number of boys on board of every merchant vessel; and a 
third, growing out of the wild and unrestrained system of privateer- 
ing practised under color of South American flags, which laid the 
foundation of the existing laws for the prevention of arming or 
selling vessels of war to belligerent nations. In the discussions 
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that arose in regard to the acknowledgment of the independence 
of those countries, he took the lead in sustaining the policy of the 
Administration against the ardent opposition of some of the ablest 
men in the House, and induced it to support the Executive in the 
just and prudent course which was pursued. 

On the twenty-third of November, 1818, Mr. Forsyth resigned 
his seat in the House of Representatives, and took his place in the 
Senate of the United States, to which he had been lately elected. 
Though he remained in that body less than three months, he partici- 
pated largely in its debates and business. Of one only of his 
speeches has a report been preserved. It is that on the resolution 
proposing an amendment of the Constitution, by which each State 
was to be divided into districts embracing a population as nearly 
equal as might be, forthe purpose of choosing a representative in 
Congress and an elector of the Chief Magistrate. This plan was 
opposed by Mr. Forsyth, because, in his opinion, it connected to- 
gether, uselessly, and contrary to the spirit of the Constitution, the 
election of the National Legislature and Executive ; because it inter- 
fered with, and essentially controlled, the States in their own plans 
for the maintenance of their legitimate influence in the Federal 
Government; and because it increased very greatly the chances of 
an election of President by a minority of the popular voters in the 
United States. The resolution passed the Senate, but was not 
adopted by the House. 

During the winter of this year the negotiations between the United 
States and Spain, for a settlement of existing differences, and for 
the cession of the Floridas, had been actively prosecuted at Wash- 
ington; and, on the fifteenth of February, 1819, the project of a 
treaty having been definitively arranged, the President determined 
to send a minister immediately to Madrid. Mr. Forsyth was ac- 
cordingly nominated to the Senate and confirmed. On the twenty- 
fourth the treaty was ratified, and the time for the exchange of rati- 
fications being limited to six months, it became necessary for him to 
proceed to Spain without delay. Instead of the immediate ratifica- 
tion which had been expected from that Government, he met with 
embarrassment and refusal. He became involved in an angry con- 
troversy which was prolonged until October, 1820; and it was not 
until the revolution produced a new government and the organiza- 
tion of the Cortes, that the treaty was transmitted to the United 
States. 

The point at issue may very easily be understood. The offer of 
the cession of Florida to the United States by the Spanish Minis- 
ter at Washington, Don Luis de Onis, was made, on the twenty- 
fourth January, 1818. His instructions from his Court to make the 
offer could not have been of a later date than some time in the pre- 
ceding November. One important feature in the treaty was, that 
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the United States should assume a large amount of claims of Ame- 
rican citizens upon Spain, the justice of which had been acknow- 
ledged as far back as 1504, the vacant lauds of Florida affording 
the fund from which they should be settled. In the winter of 1817 
some of the favorite courtiers of the Spanish King petitioned their 
master for grants of these same Florida lands, and in the months 
of February and April most enormous grants, comprehending the 
greater part of the whole, were made to the Duke of Alagon, 
Count Punon Rostro, and Senor Vargas. These became known 
abroad only through general rumor. The treaty was signed on 
the twenty-second February, 1819, by the plenipotentiaries at 
Washington, and was ratified on our part on the twenty-fourth 
of the same month. Its eighth article declared all grants of land 
in the Floridas subsequent to the date of twenty-fourth January, 
1818, null and void. A rumor having become current in Washing- 
ton that the three great grants above referred to were of the 
twenty-third of January, thus evading the important stipulation of 
the eighth article, the Secretary of State, Mr. Adams, applied to 
to Don Onis, to know whether there had not been a full and dis- 
tinct understanding, throughout the negotiations, that those three 
particular grants were expressly excluded by the eighth article, as 
having been of subsequent date to the twenty-fourth of January. 
The Spanish ambassador did not hesitate in his reply to assent un- 
equivocally to this understanding. Mr. Forsyth was instructed, 
in presenting the treaty for ratification, to make an explicit written 
statement of this understanding in relation to the three grants re- 
ferred to, those of Alagon, Punon Rostro, and Vargas. On the 
eighteenth of May Mr. Forsyth, at Madrid, requested that the ex- 
change of the ratifications should take place as early as convenient, 
as a vessel of war was waiting at Cadiz to carry the ratified treaty 
back. It was not till after a month that he received a reply that 
his Majesty “‘ was under the indispensable necessity of examining it 
with the greatest caution and deliberation before he proceeded to ra- 
tify it.’’ It was here evident that it was determined not to ratify the 
treaty, but to play off upon the United States the solemn farce of 
Spanish diplomacy, with the view to evade entirely the performance 
of its plighted faith. The American minister proved not quite so 
easy a subject of courtly ‘bamboozling’ as had probably been an- 
ticipated; and the manner in which he intimated in his reply, the 
spirit with which the United States, and their representative, were 
determined to maintain their rights, could scarcely fail to be appre- 
ciated. The following is an extract: 


“ The ill consequences which will ensue from this postponement, and the impression 
likely to be made by it, can be easily foreseen. Your excellency may correctly esti- 
mate the conjectures to which it will give birth in the United States from what is 
passing here. You, perhaps, are yet to learn that the delay of last month has given 
rise, at the seat of His Majesty’s Government, among his own subjects, to the most 
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monstrous and absurd suppositions. Among the subjects of Spain, those who best 
know the integrity of the King, and the purity of his councils, it is asserted, that an 
act required by the policy of this Government, essential to the interests of this king- 
dom, and demanded by the honor of the King, will not be performed. Yes, sir; the 
King is calumniated in his very capital by a most unjust surmise that there will be 
a refusal to do that which the reputation of Spain requires—that which Spain dare 
not refuse todo. Your excellency will not understand this as threatening His Ma- 
jesty’s Government with the consequences which might ensue from the resentment of 
the United States, if it were possible for Spain to act in this business with bad faith. 
Threats are used by conscious weakness, not by conscious strength. I know too well 
the abundant resources, the expanding power, the youthful vigour of my country, to 
degrade her character by using language unworthy of it; if not by my respect for 
Spain, I should be prevented by the fear of the deserved resentment of my own 
country. I should not be easily forgiven for condescending to say how she would 
punish an act of perfidy.” 

The 22d August, was the extreme date within which the ratifica- 
tions were to be exchanged, by the terms of the treaty. It was still 
refused by the Spanish Court, and Mr. Forsyth was informed that 
the King would send a Plenipotentiary to Washington to obtain 
some “explanations ’’ deemed requisite. The English and Russian 
ministers interfered in the negotiation, with attempts to induce the 
Spanish Court to make the ratification, for its own credit, and for the 
sake of the general pacific policy of Europe; but without effect,—the 
latter, Tatischeff, remarking to Mr. Forsyth, in reference to the 
Spanish ministers, that there was “no reasoning with ignorance and 
presumption.”’ The principal stumbling-block, in addition to the 
private influence of the courtiers interested, was a desire to extort 
from the United States a promise not to recognize the independence 
of the South American republics. It proved, in fine, impossible, to 
obtain any satisfaction from the Spanish ministers, and the corres- 
pondence assumed a more and more angry character. In October, 
for instance, Mr. Forsyth requested copies of the grants in question ; 
which were refused on the ground of its not being compatible with the 
“dignity ’’ of his Majesty, to add any more authentic certificate than 
his word, in the matter of the grants. The following extract from 
Mr. Forsyth’s reply was certainly sufficiently to the point: 

“ The American minister considers the refusal to furnish copies of the grants of the 
Duke of Alagon, Count Punon Rostro, and Mr. Vargas, for which he applied, as 
singular as the reason that is assigned for it. These donations having unfortunately 
produced new differences between the United States and Spain, he believed that he 
had a right to expect copies of them whenever an application was made to procure 
them. He is not aware that the royal word has been given in this business, and 
would now request to be informed where it is to be found, if he was confident it could 
be done without offending the royal dignity—a dignity so refined and ethereal as to 
be above the comprehension of an American minister.” 

After some further correspondence on which it is unnecessary to 
dwell,—Mr. Forsyth presenting a strong remonstrance, going over 
the whole ground, and utterly annihilating the positions assumed 
by the Spanish Court,—the appointment of a new Minister to 
Washington, General Vives, who was supposed to carry out full 
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powers, and who left Madrid on the twenty-fifth of January, 1820, 
suspended the further prosecution of the matter at Madrid; when 
in March a total change of affairs was made by the reéstablishment 
of the Constitution of 1812. Gen. Vives’s mission at Washington 
proved a mere evasion, as he evidently came for no-other purpose 
than to reopen the illimitable field of negotiation. But the now lib- 
eral Government in Spain evinced a very different disposition to- 
wards the United States and the treaty, from that which had charac- 
terized the former proceedings; and though some delay arose out 
of the embarrassed state of affairs in Spain, Mr. Forsyth at length 
succeeded in procuring the ratification, with the almost unanimous 
approval of the Cortes, on the fifteenth of October, 1820. 

We ought not omit to add, that notwithstanding the severity 
which marked this correspondence, and the unpleasant relation in 
which it necessarily placed the bold and plain-spoken American 
minister towards the Spanish Court, few American residents at 
Madrid have left behind them a more agreeable personal impres- 
sion than the subject of the present memoir. 

On the successful completion of this important and most intricate 
negotiation, he obtained permission to return home on leave of ab- 
sence. After a short residence here he again repaired to Madrid, ac- 
companied by his family, from which he had been previously separ- 
ated. Hecontinued there until the month of March, 1823, engaged 
principally in negotiations connected with the fulfilment of the vari- 
ous stipulations embraced in the Florida treaty. Their progress 
was attended with many obstacles and difficulties, but they were 
finally brought to a successful termination. Having learned that, in 
expectation of his return, he had been elected while still absent, by 
his fellow citizens, as a member of the House of Representatives, 
he hastened back to the United States, making only a brief visit 
to France and England, and reaching home in the month of June. 

On taking his seat again in Congress in December, 1823, he was 
restored to the position he had formerly filled with so much ability, 
as Chairman of the Committee of Foreign Affairs, and he continued 
to occupy it as long as he remained in the House. After the elec- 
tion of President Adams, he took a leading part in opposition to his 
Administration, and participated in most of the general debate on 
questions of political and national interest. The principal object, 
however, to which he devoted himself, was the settlement of the 
difficult questions that arose from the occupation of a large portion 
of Georgia by the Indian tribes, and the rapid increase of the white 
inhabitants around them. He prepared an able report on the sub- 
ject of the original compact by which the United States had agreed, 
twenty years before, to extinguish the Indian title, and exhibited, 
in a brief but lucid narrative, the true position of the question as it 
now presented itself in an aspect which would admit of no further 
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delay. He maintained, with great ability and eloquence, the right 
of Georgia to the sovereignty over all the inhabitants within her 
limits, and resisted the notion that it could ever be within the spirit 
or letter of the Constitution to permit the independent existence of 
a savage tribe in the heart of one of the States of the Union, not 
participating in its institutions nor amenable to any of its laws. 
Being elected in October, 1827, Governor of Georgia, he was 
called on by his official position to sustain, on behalf of the State, 
the ground he had taken in Congress, relative to the Indian ques- 
tion, and it formed the most prominent and important subject of his 
executive duties. Whatever diversity of opinion may have existed at 
the time, itis probable that few will now doubt that the result has been 
advantageous to the Indians themselves; has preserved the faith of 
the General Government to one of the members of the Union, as 
pledged twenty years before ; and has substituted for an unnatura} 
and uncertain relation between civilized and savage communities, a 
separate existence, equally conducive to the prosperity of both. 
After filling the honorable post of Governor for two years, Mr. 
Forsyth again returned to Washington. He was elected in the fall 
ef 1829 as the successor of Mr. Berrien, in the Senate of the 
United States. ‘That place he continued to fill until the summer 
of 1834. One of his first acts was the vindication of Georgia in 
regard to the Indians, and the discussion of the subject of their re- 
moval beyond the Mississippi. His speech delivered soon after he 
took his seat is preserved, and contains an exposition of the whole 
policy and proceedings in relation to that measure marked by great 
ability and eloquence. In the debate concerning the appropriation 
for compensa:ing the agents employed by the Executive in nego- 
tiating a treaty with Turkey, he defended, with success, the course 
adopted by the Administration, as well as the policy of the measure ir 
a commercial and political view. In the discussions relative to the 
tariff, he strongly advocated the reduction of the revenue to the ab- 
solute wants of the Government, denying the principle of protection, 
and seeking to adopt such measures as would prevent the accumu- 
lation of a surplus revenue im the Treasury. On all the questions 
that grew out of this subject he took am active part in debate, and, 
indeed, during the last three years of his continuance in Congress, 
perhaps no Senator, whose views agreed with the Administration, 
held a more prominent place in all the discussions that occurred. 
His thorough acquaintance with the legislative and political his- 
tory of the country since the termination of the war; his personal 
participation in all its most prominent events ; the consistency which 
had distinguished throughout his eonduct as a public man; and his 
great facility indebate,—gave him uncommon weight and influence, 
not merely among his own party, but with the people of the United 
States. In the stirring scenes which attended the rejection of Mr. 
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Van Buren by the influence of his political rivals in the Senate, Mr. 
Forsyth was not more conspicuous for his ardent and eloquent de- 
fence of a man to whom he had been long personally attached, than 
for his vigorous vindication of the public conduct of that distin- 
guished statesman; a vindication which he has had the satisfaction 
to see his countrymen unequivocally confirm. Throughout the daily 
and hourly excitement of the panic session of 1834, when the elo- 
quence and activity of the presidential candidates on the floor of 
the Senate were so signally displayed, Mr. Forsyth was always at 
his post, and evinced in an uncommon degree the talents of a par- 
liamentary leader. He secured for himself a high and merited re- 
putation; and when he withdrew from the Senate he closed ina 
briliant manner his legislative career of twenty years. 

On the resignation of Mr. McLane as Secretary of State in the 
summer of 1834, Mr. Forsyth was called to that department by 
President Jackson. He filled it during the residue of his Executive 
term, and has continued to hold it under his successor. Perhaps at 
no period since the war have our foreign negotiations involved 
questions of greater interest and importance ; and certainly in none 
have they been conducted with more patriotism, honor, and success. 
The contest with France which seriously threatened for a while a 
breach of the amicable relations of the two countries, and which 
was surrounded with uncommon difficulties, resulted in a manner 
justly accordant with the principles of international justice, and in 
every respect gratifying to the American people. A similar termi- 
nation seems to await the protracted and complicated difficulties 
with Mexico; and throughout the late events which have disturbed 
the frontiers of Canada, we may perhaps attribute to the wisdom, 
temper, and spirit, that have marked the negotiations conducted 
through the Department of State, the escape of the two nations 
from mutual causes of grave irritation and serious complaint. 

To Mr. Forsyth’s talent as a debater we have already alluded. 
His manner is remarkable for ease and self-possession ; he is fluent 
in delivery, and happy in retort; free from all appearance of study, 
but with a mind well stored by observation and reflection ; on sub- 
jects requiring elaborate discussion and research his speeches have 
been distinguished by great clearness of statement as well as power 
of argument; and where his feelings are strongly interested he 
speaks with eloquence and fervor. In his state papers he is gene- 
rally brief, and they are always marked by a direct and candid ex- 
pression of his views, and a vigorous style. As a politician he has 
always supported the principles of the old Republican school, con- 
tending strenuously against every measure at variance with the 
strictest economy, or tending to increase the power of the General 
Government, and impair the ascendency and sovereignty of the 


States. 
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THE FESTIVAL OF ADONIS. 


A TRANSLATION OF THE FIFTEENTH IDYLL OF THEOCRITUS. 


{ Te following little dramatic sketch, which forms the fifteenth Idyll of Theocritus, 
is, in the original, one of the most agreeable of the minor fragments that remain 
to us of the Greek poetry. The scene is laid at Alexandria, the great commercial 
emporium of the eastern part of the Mediterranean. The principal personages 
are two married women of the middling class, who attend the public celebration 
of the Festival of Adonis. The commencement of the dialogue gives us an inte- 
resting glimpse of the domestic life of a private Greek family, and the succeeding 
part a lively and graphic miniature sketch of the appearance of the city under the 
excitement of a public celebration. It is amusing to remark the complete identity 
of the occurrences described, and the feelings called forth with those which we 
daily observe on similar occasions among ourselves. The details are executed 
with the good taste, spirit, and truth to nature, which characterize Theocritus as 
one of the best of the Greek poets. 

The song, which is rather freely paraphrased, alludes to the mythological fable of 
Adonis, who was represented as living alternately, for six months at a time, on 
earth and in the lower regions. The fiction is supposed to have been originally 
an astronomical allegory, but it has been so much embroidered upon that it has 
nearly lost its character. The Festival of Adonis began with a funeral ceremony 
in commemoration of his death, and terminated with a jubilee in honor of his re- 
turn. The song, included in this little drama, belongs, of course, to the close of 
the festival. 

It is arather striking proof of the comprehensiveness of the Greek language that 
the original title— 7%e Women at the Festival of Adonis—is expressed in Greek 
by a single word—’ AdwuaZovea.] 


CHARACTERS IN THE DIALOGUE. 


“sooo ; Two married women of Alexandria of the middling class. 


Eonoe, a female servant of Prazinoe. 
O.p Woman :—Man :—Seconp Man. 
FEMALE SINGER. 


GoRGO— 
At the door of Prarinoe speaking to Eunoc. 
Eunoe, is your mistress in the house ? 
PRAXINOE—| from within.] | 


Welcome, dear Gorgo! So:—you ’ve come last. 
I scarce believe my eyes. A chair, Eunoe, 
And put a cushion on it. 


GORGO. 
Thanks, Eunoe. 
PRAXINOE. 


Come, pray be seated. 








The Festival of Adonis. 


GORGO. 


Well,—of mortal women 
Sure I’m the strongest. Such a toil I ’ve had 
To get to thee, Praxinoe,—such a press,— 
Men pushing,—coaches driving,—broken pavement,— 
Such elbowing, such treading upon toes :— 
And then you live at such an endless distance. 
PRAXINOE. 


Thanks to my worthy spouse, who bought us here,— 
At the very edge of the world,—this hole, not house,— 
I know his plan :—he wanted to remove me 

Out of your neighborhood,—a cruel, cross, 
Il]-humored 





GORGO. 


Hush, my dear Praxinoe, hush! 
The babe hears every word you say :—do see 
How the rogue eyes you. 
PRAXINOE. 


What ’s the matter? baby! 
Cheer up, my little one! I did not mean 
Your father :—he ’s not cruel. 
GORGO. 
He ’s too kind :— 
A knowing brat, Praxinoe. 
PRAXINOE. 
Do but hear, 
These husbands are so stupid! Some days since 
I sent out mine to buy a wash,—some white 
And red for my complexion,—and what, think you, 
He brought me home? A jug of plain fresh water. 
GORGO. 


My Dioclidas is but little better 

In making purchases :—but yesterday 

He undertook to buy some colored wools 

For my embroidery, and I do assure you 

He purchased at a most enormous rate 

The poorest article! But come! to business ! 
You ’l] see the show :—’tis time we were abroad: 
Where are your cloak and bonnet? *Tis reported 
The Queen will be most elegantly dressed. 
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PRAXINOE. 
No wonder :—well she may: but tell us, prithee, 
What will she wear? 
GORGO. 
Another time for that: 
We ’ve none to lose at present. 
PRAXINOE. 
Quick, Eunoe! 
Some water !—bring it hither !—Come, bestir thee! 
How like a drone she moves! Now,—fill the basin !— 
Nay,—not too much! Hold! hold !—you spatter me 
And wet my linen. Stay! Well,—Heaven be praised ! | 
I ’m washed at last in some sort. Where ’s the key 
Of the great press? Quick, bring it. 
GORGO. 
Dear Praxinoe! 
That ’s a fair robe, and well becomes thee. Prithee 
What might it cost thee from the loom? 
PRAXINOE. 
Good Gorgo, 
You ’Il call me wasteful hussey. ‘That robe cost me— 
More than I choose to tell thee of,—besides 
A world of pains to get it. 
GORGO.. 
*T was worth while, 
For the robe really fits thee well. 
PRAXINOE. 
My bonnet 
And parasol. Good bye, boy !—I ’Il not take thee 
For fear some horse should bite thee. Be a good babe, 
Or else the old witch will come. Nay, cry, if thou wilt, 
*Tis better so than hurt. Come, let’s away. | 
| To a servant.) 
Phrygia, divert the babe,—call the dog in,— 
And lock the outer door. 
[ Without.]} 
Good Lord! what crowds! 
How can we ever pass? The street ’s alive, 
Like a mere ant-hill. What a world of good 
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Our noble monarch doth! Before his time, 
While his late father reigned,—of glorious memory,— 
On such a day as this the street was filled 
With pickpockets. Oh mercy! mercy! Gorgo! 
Here are the King’s war-horses. Sure as life 
They ‘ll trample on us. Spare us, do, dear driver! 
For pity !—There !—the bay horse rears,—Oh mercy ! 
How wild he is! Eunoe, you rash creature ! 
Come to my side. He ’Il surely kill his rider. 
Thank Heaven, I left the babe at home. 
GORGO. 

Praxinoe ! 
*Tis over now. We 're safe, and all the people 
Stowed snugly in their places. Never fear! 


PRAXINOE. 
Yes, here at last we ’re safe. From quite a child 
A horse and a live snake are the two things 
I hold in most aversion. Let us hasten !— 
Here ’s a fine crowd ! 
corGco—{[to a woman.] 
Art from within, good mother? 
OLD WOMAN. 
Aye, children ! 
GORGO. 
Is the pass clear? Could we easily 
Find entrance to the palace? 
OLD WOMAN. 
Easily ? 
You can but try. The Greeks, by frequent trying, 
You know, took Troy. Trying, my honey damsels, 
Brings many a thing to pass. 
GORGO. 
The old lady speaks 
Like any oracle. 
PRAXINOE. 
Let alone women 
For knowing every thing. She ’II tell, I warrant you, 
How Jupiter wooed Juno. 
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GORGO. 
Look, Praxinoe ! 
What crowds about the door! 
PRAXINOE. 
Astonishing! 
Gorgo, your hand! Eunoe, hold by Eutychis! 
And closely or they part us. Now we enter 
Together. Close, Eunoe !—Mercy on me! 
Me miserable! They ’ve torn in two my mantle. 
Oh, Gorgo !—Do, for Heaven’s dear sake, dear man ! 
Do, as you prize your happiness, save the pieces. 
MAN. 
I did not tear it, but will gladly aid you. 
PRAXINOE. 


A frightful crowd !—They jostle one another 
For all the world like swine. 
MAN. 
Cheerly, my ladies ! 
You ’re safe at last. 
PRAXINOE. 
Good man! good luck attend thee 
Now and forever for thy kindness.—Gorgo ! 
*T was a nice, well-bred gentleman. Where ’s Eunoe? 
Oh, there she struggles. Here we are, child! come! 
Well jostled, wench !—Now we are all safe within, 
As the husband said who locked his wife out o’ doors. 
GORGO. 
Look here, Praxinoe! Mark that fine embroidery ! 
How delicate and rich! ’tis sure the work 
Of more than mortal fingers. 
PRAXINOE. 
Great Minerva! 
What weaver could have made this stuff? What limner 
Marked out so gloriously those forms? What nature 
And truth they stand and move withal! I swear 
There ’s life there and no needle work. Well! well! 
Man is a wondrous creature. Oh how beautiful 
The youthful God lies on his silver bed! 
Dearest Adonis! Thee the very shades 
Look kindly on. 
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SECOND MAN. 


Nay, hold your clacking, gossips ! 
A pair of chattering pies! I can ’t abide 
Your coarse, broad Syracusan. 


GORGO. 
Heyday, man! 
Who made thee our task-master? Magpies are we? 
Catch us, then, if you ’d cage us! Syracusans ! 
I ’d have you know, sir, that we came from Corinth, 
And speak like good Corinthians. *Tis a hard case 
If women may ’nt converse in their own language. 


PRAXINOE. 
Well answered, sweet-heart! we ’ll not be brow-beaten. 
I wish the rogue may not prove mischievous. 
GORGO. 


Hush! hush! Praxinoe! for the Grecian girl 
Prepares to sing. ’Tis she that led so lately 
The dirge of Sperchis. She ’ll do wonders—hark ! 


SONG. 

Hail Cytherea, 

Pride of our coast! 
Welcome Adonis! 

The loved one,—the lost! 
Death could not hold thee 

In his dark reign; 
Fate has restored thee 

Blooming again. 

2. 


Princes and heroes 
Rest in their urns. 
No! not another 
Save thee returns. 
Death could not hold thee 
In his dark reign ; 
Fate has restored thee 
Blooming again. 


3. 


Wake to salute them 
Music and song, 
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Pour in their pathway 
Roses along! 
Hail Cytherea! 
Pride of our coast! 
Welcome Adonis! 
The loved one,—the lost ! 


4. 


Victor of agony! 
Victor of night! 
Welcome again 
To the regions of light! 
Hell could not hold thee 
In his dark reign ; 
Fate has restored thee 
Blooming again. 
5. 
Beauty beside thee, 
Bright in her charms, 
Waits to receive thee 
Back to her arms. 
Hail Cytherea! 
Pride of our coast! 
Welcome Adonis! 
The loved one,—the lost! 
6. 
Egypt exulting 
Rouses her throng ; 
Shares in the triumph, 
Joins in the song. 
Hail, Cytherea! 
Pride of our coast! 
Welcome Adonis! 
The loved one,—the lost! 
GORGO. 
A sweet, ingenious ditty !—Let me tell thee, 
Praxinoe, that same minstrel is endowed 
With a rare wit, and what she doth invent 
She clothes in delicate language. Come, away! 
My husband is yet dinnerless. At best 
He hath a testy humor, and when fasting 
Is a mere savage. Fare thee well, Adonis! 
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LITERARY PROPERTY.* 


Tue question has been recently much agitated in our literary 
circles, of the propriety of extending the protection to literary 
property afforded by our existing law of copyright, to foreign, as 
well as to native and resident, authors; in other words, of establish- 
ing by reciprocal legislation with foreign nations—having especial 
reference, of course, to England—a system of * International Copy- 
right.” The impulse which first ‘ set this ball in motion,’ was de- 
rived from a petition to that effect addressed to Congress, in Feb- 
ruary, 1837, by not less than fifty-six of the most eminent authors 
of that country, backed by a few American authors and writers of 
one sort or another, concurring in the appeal urged by the former 
upon the liberality and justice of our Government. 

It was, of course, perfectly proper and natural for the popular 
authors of England to address such an appeal to our Government. 
For widely distinct in nationality, and distant in geographical longi- 
tude, as are the two countries, yet the possession of a common vernac- 
ular, the general diffusion of education, and the rapidly progressive 
increase of population and wealth, on our side of the broad Atlantic, 
would of course make it a very desirable object for English authors 
to reap the benefit of the American market in the circulation of their 
writings. There could at any rate be no harm in the request and 
the attempt. As for the American signers to the petition, however, 
they would have better at the same time consulted their own inter- 
ests, and discharged their devoir to the cause of American litera- 
ture, as representatives of which they appear on the occasion, by 
directing the attention of the Government and the public to the real 
radical vice in our legislation on the subject of literary property,— 
which is, our imperfect recognition of the reality and sanctity of 
that species of property. It is in fact entirely reversing the natural 
succession of ideas and of legislation, for English and American 
authors to unite in applying for an international copyright law, on 
the ground of those eternal principles of abstract justice which, we 
freely confess, are paramount to any considerations of expediency 
and seltish interests,—while at the same time neither country re- 
cognizes in its legislation the very principle of property on which 
this appeal to our disinterested and self-sacrificing equity is based. 


* Remarks on Literary Property. By Philip H. Nicklin, A. M., &c. Philadel- 
phia. Nicklin & Johnson, 1838. 
A Plea for Authors, and the Rights of Literary Property. By an American. 
New York. Adland & Saunders, 1838. 
VOL. {1l. NO. VII.—JUNE. = 
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Let our neighbour remove the beam from her own eye, before cry- 
ing out against the mote which she sees inours. Let us ourselves, 
if we are prepared to admit the principle at all, admit it frankly as 
a vital and governing principle, to reform the whole body of our 
legislation on the subject, instead of merely making a partial and 
doubtful application of it, at the expense of a clear tax upon our 
own reading public, for the sole benefit of ‘the stranger’ not ‘ with- 
in our gates,’ but thousands of miles distant from our shores. 

The grievance complained of is simply, that foreign authors re- 
ceive no pecuniary benefit for the republication of their writings in 
this country. In the absence of any copyright restriction, the free- 
dom of competition among our publishers gives us the benefit of the 
earliest possible publication, at the cheapest possible price, of the 
best productions of the British press, that is to say, of all such as are 
adapted to our public taste, possessing that intrinsic vitality of 
merit which can alone give them circulation. Our reprints are 
certainly astonishingly cheap, in comparison with the English prices 
of the originals. This is not derived solely, though it is, of course, 
in a considerable degree, from the absence of a copyright tax for 
the benefit of the author. The effect of the monopoly which in 
point of fact exists among the magnates of ‘the trade’ in London, is 
at least equally influential in keeping up the high scale of prices of 
books in that country ; to which is to be added the consideration of 
their usual superior mechanical elegance, to adapt them to the more 
limited, but more wealthy classes on which they depend for their 
circulation. The question is now whether we shall ‘take the gifts 
the gods provide us,’ and continue to enjoy the advantage of this 
cheap use of the cream of the literature of our mother country, or 
magnanimously consent to pay a gratuitous copyright tax to the 
British author, as an offering of trans-Atlantic liberality, in addition 
to the remuneration which he receives from his publishers or the 
public at home. 

It is a question purely of magnanimity, of volunteer justice and 
generosity ; and while this is the only real ground on which the 
application rests, we acknowledge it to be the highest and strongest 
on which it could be placed. The argumentum ad hominem ad- 
dressed to our national self-interest, in the eighth clause of the peti- 
tion, we dismiss as futile in itself, and, though rather specious and 
insidious, as calculated, when fairly examined, to prejudice rather 
than promote the object sought. It is there put forward, that 
American authors are injured, and the formation of a national liter- 
ature impeded, by the circulation of cheap English books,—the cost 
of copyright, to be paid to the American writer, operating as a 
bounty on the foreign importation, and as a comparative tax on the 
native production. Even if such were the case, we should certainly 
be little more disposed to favor a literary protective tariff, to foster 
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artificially a domestic manufacture at the expense of a general taxa- 
tion of the reading public, than in the case of cotton and woollen 
cloths. If a better literature, books more acceptable to the public 
taste, can be furnished cheaper by the present system, certainly, if 
we admit into the inquiry no other consideration than that of ex- 
pediency, we see no adequate reason to changeit. But it is an 
entire mistake to imagine that its operation is injurious to the for- 
mation of a national literature. It might as well be pretended, that 
the importation of splendid galleries of foreign paintings, or operas 
and oratorios of foreign music, with a gratuitous or very cheap ac- 
cess to them afforded to the public at large, would be injurious to 
the cultivation of American art. Its operation is directly the 
reverse. | The present cheapness of books places them within the 
reach of hundreds of thousands to whom they would otherwise be 
inaccessible; and while it extends indefinitely the limits, it at the 
same time, by such exercise, vastly improves the taste, of what is 
commonly termed ‘the reading public.’ Certainly the creation of 
so broad and sound a basis for the support of a literature of domestic 
production, by the multiplication of the number of readers, and the 
cultivation of their literary taste, is not a very direct way to discou- 
rage a national literature. Its effect tends rather to raise the stand- 
ard of taste by which authors write and the public reads, stimulating 
the former to exertion by the influence of example and emulation, 
and at the same time enriching the soil from which they have to 
reap. | There is no difficulty in the sale of good American books; or 
at least, whatever discouragement may proceed from the influence 
of our habitual subserviency to British criticism and British example, 
or from other causes, it is not chargeable to the competition of cheap 
British republications. The public understand the cause of the ne- 
cessary difference of price to cover the cost of copyright to the 
American author; and, for a book worth reading, are very little 
disposed to be niggardly in paying it. Certainly the difference of 
a few shillings in price is more than compensated by the influence 
of national pride in an American literature,—by the interest in Ame- 
rican subjects, on which foreigners are incompetent to write,—and 
by the increased exertions of the press in behalf of American 
works, proceeding both from these causes, and from the intimate 
relationship naturally subsisting between our literary classes and 
the newspaper press. Again, it should be borne in mind, that 
the very freedom of competition among our booksellers, in the 
republication of foreign works of popular interest, necessarily 
reduces their profits on them down to the very lowest scale pos- 
sible. If an edition is printed at a price calculated to yield a 
few cents per volume above a fair remunerating profit for the 
investment of capital and superintendence, presto, it is supplanted 
in the market in “twenty-two hours,” by a rival edition, bring- 
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ing the price down again to that minimun level. It is manifestly, 
therefore, the interest of the publisher, as is remarked by Mr. 
Nicklin in the little volume now before us, and it is his prefer- 
ence and his practice, to invest his capital in American copyright 
books, in the exclusive sale of which he enjoys legal protection, 
whenever such as will sell are offered to him. There need be no 
fear of a want of readers, of an ample public support and patronage, 
whenever American writers shall obey the impulses of American 
thought and feeling, and embody and utter the free workings of the 
American mind,—in harmony with the genius of our national insti- 
tutions and character, and with the free spirit of the age, which we 
see in every direction teeming with remarkable phenomena, and 
symptoms of the dawn of a new era in the world’s history. If our 
literature is now languishing, nerveless, and feebly imitative, it is 
to other causes that we must look for an explanation of the fact, 
than to the rivalry of cheaper English books, and to other means 
for its remedy than to an ‘ International Copyright Law.’ 

To return then to the thread of our former remarks,—the present 
appeal addresses itself solely to our high and refined liberality, and 
calls upon us to make a great sacrifice, both of the public conve- 
nience, in the widely diffused enjoyment and benefit of cheap books, 
and of the interests of a very extensive and flourishing branch of 
trade, involving from thirty to fifty millions of money, and several 
hundred-thousands of persons,—without even professing to offer any 
equivalent in exchange. If the proposed reform is consummated, 
it will certainly be the first time that international relations have 
been adjusted, by high-minded statesmen, on this pure, magnanimous 
principle of action—this exemplification of the stoic morality, fiat 
justitia ruat celum—this disinterested contempt for the old diplo- 
macy of the guid pro quo, for the sanction of universal usage, and 
for the example of the very nation from which the present appeal 
proceeds, in other branches of her legislation on this same subject, 
and others of a kindred nature. It is true that it is proposed 
that the operation of the law shall be reciprocal, American authors 
enjoying in England the same privileges asked at our hands for 
British authors. It is unnecessary for us, however, to waste time 
in illustrating the notorious truth, that in practice this reciprocity 
would be like that of the Irish Ambassador, reciprocal all on one 
side. 

Now we do freely and reverently admit the fiat justitia ruat celum 
principle, as the true basis of national morality, greatness, and hap- 
piness. Be justice done though the heavens fall! In the conduct 
of the aggregate millions which constitute the nation, as in the re- 
lations of the individual units, honesty is the best policy; and 
such is the wonderful harmony between the moral and physical 
constitutions of men and of nations, that no moral wrong can be a 
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right in policy, on a comprehensive view of real and enlightened 
principles of self-interest, however fair-seeming the temptations of 
an immediate expediency. Would to God, indeed, that nations 
would but trust themselves to this principle, more freely than they 
do or dare, in the reform of the manifold evils and abuses by which 
they are afflicted from of old, without the perpetual restraint of 
motives of expediency, and alarm for the privileges of existing 
selfish interests, always clamorous for their own perpetuation! If 
our present laws on this subject involve a violation of a natural 
right of property of the foreign author, unaffected by the considera- 
tion of distinct nationality and the distance of an ocean, in heaven’s 
name let that plague-spot of moral wrong be cleansed out. Let us 
go and sin no more, however seeming pleasant and profitable the 
fruits of the unlawful indulgence. And let us, by so noble a sacri- 
fice of interest on the altar of justice, set an example to the other 
nations of the civilized world, which would be so worthy of the 
spirit of democratic truth. 

But in thus hastening on by our example the gradual march of 
the nations of the earth towards the millenium of the reign of 
universal love, peace, truth, virtue, and happiness, let us proceed 
wisely and calmly,—above all, consistently ; for the greatest truth is 
the harmony of all truths. A too rash and partial precipitation in 
well-doing is scarcely less to be deprecated than the opposite ex- 
treme of obstinate adherence to evil. 

What then is the principle of right on which the present appeal 
to our liberality is founded? It is the sacred principle of property, 
—the original, inherent, and inviolable right of ownership in the 
productions of intellectual labor, alleged to exist independently of 
civil institutions, and of territorial divisions of human society. 
This is the ground, and no other, on which our national honor is 
invoked on the present occasion to extend to English authors the 
privilege of American Copyright. 

It is certainly a very singular fact in the history of modern civili- 
zation, that while the press has been, by universal admission, the 
great paramount ruling power which has swayed at will the desti- 
nies of men and of nations, the very class who have worked that 
mighty engine of influence,—the thinkers and writers who have 
poured forth their own minds and infused them into their fellow 
men, till they have animated and directed the action of the whole 
social mass,—has been perhaps the most heavily burthened and 
afflicted class of society. Whata reproach and a wonder at the 
same time that this sad proverbial trnth has even grown into the 
tritest of commonplaces. They have been the only class in whose 
behalf the principle of sacred and inviolable property in the pro- 
ductions of their own self-impelled and original intellectual labor, 
and the right to a proportionate compensation for the benefit and 
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enjoyment imparted to others, has not been recognized and protected 
by the collective will of society embodied in the Law. It is, indeed, 
a truth full of sadness, impressing itself strongly and most painfully 
on the mind of the student of the history of modern literature. 
Of the incalculable amount of social evil, vitally pernicious though 
too deeply seated to be tangibly felt and appreciated, which has 
flowed, directly or indirectly, from this principle of moral wrong, 
no human imagination can ever conceive the faintest idea,—arising 
out of the abuse or prostitution of genius, whose action is upon the 
very heart-springs of society, and from the number of noble minds 
deterred from devoting their heaven-inspired energies to their na- 
tural mission of the instruction and improvement of their kind. 
While they have worked the social machine, which has protected 
the rights, and fostered by encouraging Jaws and institutions the 
prosperity and happiness of others, their own almost invariable 
lot has been one of oppressed and plundered poverty, and the 
veriest dregs of misery,—tenfold more bitter to their peculiar consti- 
tution and temperament than to common men. The remedy of this 
wrong, more pregnant perhaps with evil than any of the other many 
vicious institutions existing in every society, is, in our opinion, one 
of the most important reforms now called for by the progress of 
enlightenment and civilization. 

The principle of rrorperty is the key-stone of the arch of so- 


ciety. It is the first, deepest, and most sacred, of the principles of” 


social order and law—those at least which are purely human in 
their nature and relations. It is a natural and original principle, 
and not a mere artificial creation of law, as is erroneously pretended 
by some few writers. The right of property in the creations of 
original individual effort,—inviolable and perpetual, and transmissi- 
ble by the will of the owner—is unquestionably a natural moral 
right, antecedent and superior to legislation; being the object and 
motive of social union, rather than its effect and consequence. The 
tiller of the earth moistens the ground with the sweat of his brow; 
and with the fatigue of his whole frame, and the devotion of the 
pleasant hours of life from the rising to the setting of the sun, calls 
forth into existence out of the dull clod healthful food for the sus- 
tenance of man’s body,—will any one question his original and 
perfect right to the exclusive possession and enjoyment of the fruits 
of his industry? And shall we deny the right of ownership, equally 
perfect and absolute, of the author to the creations of his intel- 
lectual labor,—by which he calls forth into tangible existence and 
visible presence before the eyes of all men, out of the illimitable 
domain of unexplored truth and unexpressed thought, that spiritual 
food which is not less necessary to the mental, than the former is 
to the physical, constitution of man? Inno point of view can the 
two cases be compared, in which the right of the latter will not ap- 





1838. } Literary Property. 295 


pear, to the most rigid analysis, while of a superior order in kind, 
at least equally absolute and perfect in degree, with that of the 
former,—whether we regard the perpetual benefit conferred upon 
society by the author of a good book; the laborious devotion of 
mental, combined with even physical, effort,—and the original, indi- 
vidual character of that effort; the waste of energy, health, and 
time expended upon it; the susceptibility of distinct definition of 
the product, be it poem, history, essay, or romance; its exchangeable 
value, susceptible of being regulated by the ordinary laws of econo- 
my; the peculiar characteristics of that class of men—martyrs, in 
their dealings with their fellow men, to that very constitution and 
temperament which makes them the highest benefactors of society ; 
and finally—the point of view of the greatest wtilitarian impor- 
tance—the necessity of secure and permanent protection in their 
natural right of property, to encourage the best kinds of production, 
to induce the highest orders of minds to devote themselves freely 
to a life of literary and philosophical labor, and—in the leisure of 
personal ease, permitting the indulgence of all their healthful natu- 
ral affections and sympathies—to utter all that is in them, and to 
mature and perfect its expression, to the full extent of their powers. 

And yet, what is the principle which we find pervading the legis- 
lation, on this subject, of both England and our own country—the 
two particularly under consideration at present? It is, that copy- 
right is not propEeRTyY, in the full and proper sense of the word. 
That it is simply a sort of monopoly privilege or bonus, granted 
for a mere term of years, by legislative grace, for the encourage- 
ment of authors. What language would be adequate to utter the 
abhorrence with which the proposal would be received, to make a 
general agrarian division of every other species of property, for 
the benefit of the public at large, at the end of every period of 
fourteen or twenty-eight years? Yet when the author, at the ex- 
piration, of such a term sees himself despoiled of his property—the 
value of which is perhaps just beginning to become settled and 
available—on which he has expended his toil, his time, his talents, 
and perhaps his health—and sees the same gratuitously thrown 
open to the public, at the mere cost of the mechanical processes of 
the printer and the commercial profits of the bookseller, the voice 
of complaint is mute; or if perhaps feebly heard in private from 
some helpless victim of the oppression, passes away all unheeded 
by those who are reaping its fruit. 

The arguments are exceedingly flimsy and futile by which we 
occasionally hear the attempt made to defend this palpably unjust, 
and equally unwise, system of literary agrarianism. They are in 
fact scarcely worth even the brief notice which we shall bestow on 
them. The real support of the system is to be found only in the 
fact of the helplessness of the class injured,—in the selfish indiffer- 
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ence of men to the oppression which they imagine (most short 
sighted error!) profitable to themselves as promoting cheap pri- 
ces,—and in the vis inertia of habit. 

It is sometimes, for instance, pretended, that the author abandons 
his exclusive right of property by the act of publication. But this 
act is only the peculiar mode of using his property beneficially ; 
the benefit being, like the blessing of mercy, a double one, both to 
him that gives and him that takes. The benefit of the author is 
proportionate to the diffusion of the benefit throrghout the public,— 
that species of property having this advantage over the exclusive 
possession and enjoyment of most other kinds of property, a cha- 
racteristic which ought to invest it with a double sanctity, on mo- 
tives equally of public policy and public justice. It might as well 
be pretended that the proprietor of a theatre loses his right of 
ownership in the establishment and “ properties,”’ by the admission 
of the public,—or the owner of a splendid painting, by its publie 
exhibition. 

In the seeond place, it is said, that the proper meed and reward 
of literary effort is fame, and, that the addition of pecuniary incen- 
tive is calculated to degrade its objects, to unnerve its inspired 
vigor, and to dim the halo of its glory. Though this objection has 
been gravely advanced from the English Bench, it does not deserve 
at this day aserious reply. Alas that the only two classes of workers 
for the benefit of mankind to whose treatment this cruelly politic 
principle is applied, of keeping them in perpetual starvation to 
sharpen their faculties for the public good, should be cats and au- 
thors,—the two extremes—on the one part, of brute instinct, on the 
most minute scale of domestic life, to rid us of rats and mice—and, 
on the other, of human intellect, in ifs sublime and universal mis- 
sion, for the investigation of all truth, the cultivation of all know- 
ledge, and the developement of that divine germ, struggling ever 
towards the light of a future mdefinite progress of perfectibility, of 
the existence of which deep-buried within him every human being 
has at times a certain consciousness,—dimly but yearningly pro- 
phetic of the truth. 

Or again it is objected, that this exclusive right of publication is 
a monopoly ; and if granted for a limited term, for the peculiar ben- 
efit and encouragement of authors, ought certainly not to be made 
perpetual. If copyright isa * monopoly,’ every species of property 
created or acquired by labor is equally liable to the name ; and this 
reason would be equally valid in favor of cancelling, at certain short 
periods, every existing title to property, and permitting free entry 
and seizure ad arbitrium to the first comer, or to. the public at large. 
‘ Agrarianism,’ in the sense of disregard to the sanctity of the prin- 
ciple of property, is one of the courteous epithets with which the 
political school in which we belong is commonly assailed by its 
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opponents. We are certainly no friends to restrictive legislation, 
and the creation of partial interests and so-called vested rights, in 
derogation of the high and holy principle of equality of rights; we 
should be glad, however, in the present case, where the sacred prin- 
ciple of true, rightful, natural property is distinctly involved, if 
those who thus assail us would vie with us in redeeming it from its 
long abused state of contempt and violation. 

Another objection is, that property in ideas is an impossibility, 
inasmuch as they are not only in their nature universal and common 
to the whole world, the germ of all existing in every individual 
mind, but they are intangible abstractions, not susceptible of defini- 
tion and identification as property, to the exclusion of the claims 
of others who may have an equal right of original conception. 
This vindication of the denial to authors of their right of perfect 
and absolute property in their works, is very absurd, though we 
have known it urged from very respectable quarters. Every thing 
having an exchangeable value, whether material or immaterial, is 
wealth, and is of course susceptible of the right of property. This 
idea is very ably illustrated in Professor Vethake’s recent work on 
Political Economy which we intend to make the subject of an early 
review. The privilege of multiplying copies of a book for which 
there exists a public demand, and of affording to those who are 
willing to pay a price, susceptible of precise calculation, an oppor- 
tunity for the possession and enjoyment of it, is a valuable property 
fulfilling all the conditions necessary to entitle it to the same pro- 
tection extended to every other species of property in that which 
possesses exchangeable value, derived from its adaptation to gratify 
the wants and desires, whether physical or moral, of mankind. 
Though the fishes of the deep, the beasts of the wild, or the birds 
of the air, are insusceptible of a right of property, yet the capture of 
the prey by human toil and skill, which may be said to be its crea- 
tion, for all useful purposes, generates simultaneously an absolute 
right of property which no one can justly call in question. And 
so of the universal common domain of thought and imagination. 
The free community of right, possessed by every human mind, of 
roaming at large throughout its immensity of space, and of utter- 
ing, to all who will listen, what it has there seen and felt, is in no 
respect affected by an exclusive right of property in books. The 
peculiar combination and arrangement of ideas, images, and senti- 
ments, and their expression to the eyes and ears of other men,— 
in a peculiar manner, through the medium of language, every word 
of which in its proper place, and every turn of style, is the result 
and evidence of individual labor,—is certainly the creation of a 
thing that did not exist before, for any useful purpose, but is now 
made visible and serviceable in a local habitation and a name; and 
it is precisely such a creation, by individual labor and skill, benefi- 
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cial to the general interests of mankind, as is naturally attended by 
a right of property, as absolute and perfect as that right can ever 
exist. The same elemental materials remain always of course at 
the free use of any who may choose to recombine and reiitter them 
in their own way; and indirect, and often unconscious, imitation 
can neither be prevented, nor does it affect the present question. 
The objection of its not being susceptible of definition, for the pur- 
pose of legal protection as exclusive property, is sufficiently refut- 
ed, both by a moment’s reflection upon the distinct oneness of any 
particular work, of whatever department of literature, peculiar in 
all its parts and peculiar as a whole in their combination,—and also 
by the fact that such protection, as we here contend should be per- 
petual, is actually bestowed for a term of years by our present laws, 
and enforced without difficulty, during that period, by the intelli- 
gence of judges and juries. 

But the principal ground on which this ‘agrarian’ injustice to 
authors is sought to be defended is this, —that, whatever may be the 
abstract justice of the case, the general policy of society su strongly 
dictates that books should be open to all the world, without liability 
to the caprice or exorbitance of private owners, that the former 
consideration ought to, and must, yield to the suprema lez of the 
general good. This argument would lead with equal force to con- 
sequences utterly subversive of that entire system of social order 
which is based on the fundamental idea of property. It is an ap- 
plication of that pernicious principle, of the consecration of the 
means by the end, which is the mother of all evil. Moreover, as 
before remarked, it is practically not less unwise in policy, than 
unjust in moral equity. It would not diminish the quantity, nor 
impede the circulation, of useful and agreeable books. It would 
only improve their quality. There is no danger of good books 
being withheld from circulation by caprice or exorbitance. The 
principles of self-interest and competition are unerring in their 
operation, if legislation would only trust them freely. The pro- 
prietors of copyright will never allow the field which they may 
possess to run to waste for want of cultivation. The public de- 
mand will always command the full supply which it desires; while 
exorbitance of price in the latter will always defeat, and thus rectify, 
itself, both by discouraging consumption, and by calling into ex- 
istence rival productions of similar character, and of merit probably 
improved by the benefit of the former model. It may well be 
doubted whether books would be in general any more expensive 
than at present. An immense saving of useless production would 
be effected, by diminishing the publication of such worthless trash 
as now constitutes four-fifths of the ‘literature of the day.’ This 
saving would enure to the benefit of literary men of real desert. 
More good books would be written and fewer bad; the former 





1838. ] Literary Property. 299 


would be more, and the latter less, extensively read ; and in that state 
of things it may be questioned whether the obvious policy, to both 
authors and publishers, of multiplying their circulation in a geo- 
metrical, by the diminution of price in an arithmetical, ratio, which 
is now becoming perfectly well understood in the trade, would not 
have the effect of even diminishing the present general scale of 
prices; while justice would be done to literary men, and a new era 
would dawn upon their present oppressed and really degraded con- 
dition. 

We are, then, in favor of the recognition of the absolute right 
of property in copyright, by placing it on a footing of equality 
with other descriptions of property. It is just in equity, and there- 
fore wise in policy. It is perfectly sound in principle, and therefore 
cannot but prove safe in practice. It will produce at the same time a 
very beneficial effect on the well-being and social condition of the 
literary class, and exert a very salutary influence on our future li- 
terature—involving in its train all that moral action on the health- 
ful developement of national character and civilization, which re- 
ceives its direction and tone from the popular literature of the 
times. This fundamental truth should not be lost sight of,— 
that no institution can flourish, and no class of men can exist in a 
healthy state,—whether for their own well-being, or in their rela- 
tions with the rest of society so as to develope fully all the useful 
functions which they are naturally calculated to exercise,—in which 
the principle of sanctity of property is infringed upon in the slightest 
degree, by the short-sighted “ expediency ”’ of artificial legislation. 

This is the cause to which may be traced the general flimsy and 
ephemeral character of the literature of the times, both in England 
and this country. Few men devote themselves, in the right and 
worthy spirit, to literature as a profession. With all it is a mere 
elegant accessory to other more important avocations, except in 
the case of that ill-starred class of desultory scribblers for bread 
who spin out their daily thread of meagre trash, under the ever 
goading stimulus of starvation, to flatter the ruling caprice of pub- 
lic taste, and ‘catch as she flies the Cynthia of the minute.’ Those 
men of eminent intelligence and virtue who are the natural in- 
structors and guides of society in the career of civilization, through 
the press, are deterred by this oppressive discouragement from the 
proper discharge of that nobly arduous duty, and are compelled to 
leave it to take care of itself, in the hands of an inferior order of 
minds, whose ill-directed and desultory efforts probably do much 
more harm than good. Or if they do occasionally write, it is under 
such disadvantage, from the pressure of poverty, and the necessity 
of addressing themselves to the exigency of the hour and the popu- 
lar taste of the day, without time to develope and mature what is 
within them—having no lasting property in their works to consti- 
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tute a provision for age, and transmissible like other property to 
their children—that society reaps but a small proportion of the 
good which it ought to derive from their labors. 

This is, then, one of the most important reforms that could be 
made by enlightened and liberal legislation. It ought not to be 
longer delayed ; and the example of its introduction would be emi- 
nently worthy of the generally liberal character of our institutions. 
It is not often that we are in favor of a new restrictive law. We 
should be glad to see all the natural energies of society relieved 
from the worse than useless fetters of a great proportion of those 
now in operation. The protection of natural rights of person and 
property, on the sublimely simple idea of Jefferson, ought to be 
the sole end and aim of law. But although, on the pure theory of 
philosophical democracy, it ought never to transcend this limit, on 
the delusive idea of encouraging particular interests, yet, within 
that limit, the essential object of protection ought to be perfectly 
and absolutely secured, justice being done to each by impartiality 
to all. Atany rate, while we hold in such implicit reverence all 
artificial vested rights, which are not unfrequently iniquitous in their 
inception, and impolitic and unjust to society at large in their con- 
tinuance, we certainly ought not to refuse to recognize and protect 
those absolute natural rights of property, which are founded on the 
best original title, production by individual labor, and are at the 
same time in perfect harmony with the wisest policy and the best 
interests of all classes of society. 

The present state of legislation on this subject, in the different 
civilized countries of the world, may be thus briefly summed up. 
In France, by the Code, the exclusive ‘‘usufruct”’ or copyright 
is possessed by the author for the term of his own life, and extends 
to his children for twenty years after his death. This was a modifi- 
cation engrafted by Napoleon, in 1810, upon the law of the National 
Convention, in 1793, which extended the right to the author’s heirs 
for ten years after his death; on which Mr. Nicklin thus quaintly 
remarks,—*“ thus showing the sincerity of his celebrated answer to 
Madame De Stael, when she asked him ‘ what woman deserved most: 
of her country?’ and he replied ‘she who has the greatest number 
of children.’ This law is more unequal than that of the Conven- 
tion, for a multitude of persons die without children, where one 
dies without heirs; and perhaps in altering the law, Napoleon had 
it as much in view to encourage the multiplication of soldiers as of 
books. It certainly holds out but small encouragement for a bache- 
lor to write a book, as publishers will not give much for property 
held by so slight a tenure as a single life; and such an author would 
not be able to compete with the father of a family in the sale of his 
literary ware.” 

The Russian law is more liberal, extending the right to the 
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author’s heirs for twenty-five years after his death. In Norway 
and Sweden it is perpetual. With respect to Germany, this sub- 
ject has been one of more important national interest than to any 
other country,—the production and circulation of books being much 
greater among that profoundly reflective and philosophical people 
than among any other. The want of adequate protection for liter- 
ary property has been the subject of complaint among German au- 
thors as early as the time of the Reformation. The invention of 
the art of printing was the forerunner of that immense event in the 
progress of human emancipation, and contributed essentially to pro- 
mote its success by facilitating the diffusion of polemical. writings. 
Luther was the great improver of his country’s language, as well 
as the champion of intellectual freedom. In his famous transla- 
tion of the Bible he fixed a standard of the modern German idiom, 
from which it has not since greatly deviated. The edition of his 
works was not exempt from the depredation of the piratical pub- 
lishers of his time. He arraigns their misconduct in his usual 
vehement and energetic style of invective. 

“What means this, my dear printers, that you thus rob and plunder the fruits of 
another’s labor? What an iniquity that we should toil and sweat to produce these 
works, and that you should reap the fruits of our labor! Your conduct is down- 
right robbery, which God will surely punish, and in which no true Christian can 
participate with a safe conscience.” (Luther’s Werke, XI. 34.) 

Under the former constitution of the Germanic empire as it sub- 
sisted previous to the French Revolution, the Emperors undertook 
to suppress this shameless piracy by severe edicts, but their pro- 
tection only extended to such books as were published by the Im- 
perial license. This furnished them with a pretext to put fetters 
on the press, which the instinct of despotism taught them was to 
free mankind from political, as well as ecclesiastical thraldom. 
The multitude of petty Principalities and States into which the 
Empire was broken, rendered the protection of uniform copyright 
Jaws throughout Germany essential to secure the property of au- 
thors in their literary works. But this protection was dearly bought 
by placing the press under the imprimatur of Austria, and it could 
hardly be expected that the Protestant powers would permit their 
subjects to be thus controlled in the freedom of publication. Hence, 
the diversity of laws respecting copyright which were easily evaded 
by piracy and contraband. 

On the meeting of the Congress at Vienna in 1814, a deputation of 
the German publishers and booksellers presented a memorial to that 
body on the necessity of providing more effectual securities for the 
enjoyment of literary property, as an object of the highest concern 
to the intellectual cultivation, as well as the commercial interests 
of Germany. This application was opposed by the piratical book- 
sellers of Vienna, who strenuously sought, by all the unjust and 
sophistical arguments by which the natural rights of property of 
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authors have always been contested, to prevent the interference of 
the Congress in their free trade in the produce of other men’s 
labor. Their opposition was, however, overruled by that body. 
Indeed, it could not decently or consistently confer upon the Diet 
of the Confederation the power of regulating the freedom of the 
press throughout Germany, without, at the same time, holding out 
to authors whose publications should be licensed the prospect of 
protection in the exclusive enjoyment of their literary property. 
The eighteenth article of the Act of Confederation accordingly 
provided that “the Diet should, at its first session, take up the sub- 
ject of a uniform legislation on the freedom of the press, and the 
measures necessary to secure the proprietary rights of authors and 
publishers.” 

The Diet was not slow to exercise the first mentioned of these 
associated powers, but it was only in the year 1818 that it found 
leisure to take up the subject of copyright, nor was it until the 
year 1835 that it was at last painfully delivered of a decree which 
very imperfectly fulfilled the so long deferred hopes of the German 
authors, artists, and publishers. 

During the whole of this period of seventeen years, the Prussian 
Government had been constantly urging the attention of the Diet at 
Frankfort, to this subject of common concern toGermany. Among 
a nation of thirty-four millions of population, who have a com- 
mon language and literature, though divided into thirty-nine differ- 
ent sovereign States—where the most extensive book trade in the 
world is carried on—the establishment of uniform laws for the protec- 
tion of literary property must be considered an object of the high- 
est social importance. Hitherto the works of Goethe alone had 
been protected throughout the Confederation by a special decree of 
the Diet,—a compliment to the extraordinary genius of that great 
writer, at the expense of the equal justice due to others perhaps 
more fairly entitled to be protected in the fruits of their intel- 
lectual labor, if we regard the effects produced by their works 
upon the moral, political, and intellectual improvement of their 
countrymen. With this single exception, and that of the very 
honorable moral] protection afforded by the fraternity of booksel- 
lers who carry on their trade at Leipsick, the book trade had been 
followed with an almost total disregard to the international rights 
of authors among the different German States,—if the term inter- 
national can be properly applied to the relations between those 
States, in any other than a fictitious sense. In respect to foreign 
authors, who write in any language other than German, this want 
of protection is a matter of very little practical importance, as 
very few French or English books (for example,) are published 
in Germany, or at least for exportation and sale in the countries 
where the original editions are published. But in respect to Ger- 
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man works. the want of some general protection by uniform laws 
throughout the Confederation, though it rendered books cheaper 
in Germany than in any other country, at the same time kept her 
gifted authors poor, and left them scarcely any other reward than 
what the passionate love of literature and literary fame necessarily 
brings in its train. 

The provision in the thirteenth article of the fundamental act of 
the Germanic Confederation somewhat resembles that contained in 
our National Constitution, empowering Congress to make uniform 
laws for securing to authors and inventors the exclusive property 
in their writings and inventions throughout the Union. But the 
Germanic Confederation is not like ours, a Supreme Federal Govern- 
ment, within the sphere of its acknowledged constitutional powers, 
but only a treaty of alliance for certain purposes between indepen- 
dent States, who retain (at least in theory,) all their sovereign rights, 
including those of internal legislation. So that in exercising a 
similar power the Germanic Diet is necessarily compelled to rely 
upon the separate legislation of each separate State of the Confede- 
ration, to give effect to the general legislation within its own terri- 
tory. This, of course, leaves to each the concurrent power of legis- 
lating on the subject of copyright, so as to give a more effectual 
security, and for a longer term of time than that prescribed in the 
regulations of the Diet. Thus by the Federal Decree of 1835 the 
rights of authors are secured for a term of not less than ten nor 
more than twenty years throughout the Confederation; whilst by 
the Prussian law of seventeenth June, 1837, the property of an 
author in his works is secured during his natural life, and to his 
heirs for thirty years after his decease—so far as respects works 
published in Prussia, or in other foreign States securing a recipro- 
cal privilege to Prussian authors. It also prohibits the theatrical 
exhibition of all dramatic works so long as they are not published 
by printing, without the consent of the author, or his heirs, until 
ten years after his decease ; and does not forget to extend its pro- 
tection to musical composition, and to prohibit the multiplication 
of sculpture by means of casts, and of drawings and paintings by 
engravings, &c., without the consent of the author. So that it far 
exceeds in liberality, not only the decree of the Diet, but our own 
law and that of England; besides being free from those ambiguities 
which have given rise to so much doubt and perplexity in the ex- 
ecution of the copyright laws, both in the United States, and that 
country from which we have borrowed our legal institutions. A 
German author publishing his works in one State is now protected 
in every State of the Confederation for the limited period provided 
in the decree of the Diet. After the expiration of that period his 
protection is confined to the limits of the State wherein he publishes ; 
and this state of things must continue, unless the Diet should here- 
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after extend its protection for a longer period, or unless the other 
States of Germany should make a similar reciprocal regulation to 
that contained in the Prussian law. The concluding (thirty-eighth) 
section of this law provides that, “in respect to literary works 
published in a foreign State the present law shall be observed, so 
far as the rights secured by it are granted by the laws of such 
foreign State in respect to works published in our dominions.” In 
other words, it establishes the rule of reciprocity as the guarantee 
of the proprietary rights of foreign authors in Prussia. This prin- 
ciple has already been made the basis of negotiation by the Prussian 
government with other German States, which have not yet adopted 
so liberal a protection as that of Prussia, as well as with other 
countries foreign to Germany, and to which the protection afforded 
by the Diet does not extend. Should it be met by corresponding 
measures on the part of the other German States, it would probably 
prove an effectual security for the rights of literary property through- 
out Germany; whilst the cheapness of paper, printing, and other 
expenses of publication in that country, would always prevent the 
printing of German works to any considerable extent in foreign 
countries. To complete this view of the state of legislation in 
Germany on this subject, we will remark that. the decree of the 
Diet (dated Frankfort, thirty-first November, 1835,) concludes with 
a provision that “the subject shall be taken up for deliberation 
again by the Diet of 1842, unless circumstances should require it to 
be sooner determined, and shall be considered with a view to the 
effect produced by the present decree on the progress of the arts 
and sciences, on the public interest, and that of the trade in books 
and works of art.” 

In England the right of property of an author was originally re- 
garded in its true light as absolute and perpetual; and such con- 
tinued the practice from the first introduction of the art of printing 
for two and a half centuries, till the latter part of the eighteenth 
century ; and it was repeatedly recognized by decrees of the Court 
of Star Chamber, and by several acts of Parliament. It was not 
till the Statute of Anne, in the year 1710, that the idea was first 
introduced, of any limitation to the perpetuity of copyright. On 
the Revolution of 1688 the abolition of the censorship of the press, 
which had afforded an incidental protection to copyright, by the 
refusal of license to piratical republications, threw the proprietors 
of copyright upon the Common Law alone for their protection and 
remedies. The sense of insecurity from the sudden cessation of 
the pains and penalties on the severity of which they had before 
been accustomed to rely, with the difficulty and uncertainty of the 
Common Law remedy of an action on the case for damages to be 
specifically proved, led them to invoke the protection of Parliament, 
by special statute interposition in their behalf. This unfortunate 
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step has indeed verified inits eventual result the fable of the horse 
and the man. An act was passed for the protection of copyright 
for fourteen years, and xo longer,—with an equal extension of the 
term if the author should be alive at the expiration of that term. 
This limitation, however, had no practical effect. It appears to 
have been generally regarded as only supplying more efficient 
means of protection for the terms thus limited, and not as detracting 
from the Common Law rights of others, which might be enforced after 
the expiration of the statutory terms by the Common Law remedies. 
Such continued the general construction of the law until 1769 
when the celebrated case of Millar (proprietor of the copyright of 
Thomson’s Seasons,) versus Taylor (who had pirated an edition, 
about thirty-five years after the date of the original publication) 
settled the law differently. Three of the four judges of the King’s 
Bench (the great Lord Mansfield, with Judges Willes and Aston) 
decided in favor of the plaintiff,—Judge Yates alone dissenting ; but 
on an appeal to the House of Lords, this just and liberal decision 
was reversed, and the strict letter of the Statute of Anne ‘‘ and no 
longer,” was construed as superseding, by the special protection 
afforded for a limited term, the general Common Law right of pro- 
perty in perpetuity. The perpetual copyright was, however, pre- 
served, by special acts passed shortly after, to the Universities of 
England and Scotland, and the three great public schools of Eton, 
Wertninster, and Winchester. We have omitted to state another 
ve 7 oppressive feature of the Statute of Anne, the obligation to 
deliver nine copies of every publication to as many public libraries, 
which was increased to eleven in 1791. The latter number, though 
confirmed in 1814, was, however, in 1836, reduced to five, at the 
instance of Mr. Buckingham, then a member of Parliament, viz: 
one copy each, for the British Museum, London: the Libraries of 
Oxford (the Bodleian) and Cambridge (the University Library ;) 
Trinity College, Dublin; and the Advocates’ Library, Edinburgh. 
The severity of this most unjust tax, in the case of those large and 
costly works of which very small editions can alone be printed, 
will be apparent. It is stated by the writer of the “Plea for Au- 
thors, &c,”’ that this tax on Audubon’s Birds of America for in- 
stance, would be above eight thousand dollars!’ The only subse- 
quent legislation on the subject has been in 1814, when, simulta- 
neously with the confirmation of the right of the libraries to the 
delivery copies, the second term of fourteen years was made abso- 
lute, instead of depending, as before, on the contingency of the life 
of the author. 

In the United States we have obeyed implicitly, in this as in so 
many other respects, the prescription of British example. The 
framers of the Constitution were evidently under that influence 
when they empowered Congress “to promote the progress of sci- 
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ence and the useful arts, by securing for limited times to authors 
and inventors the exclusive right to their respective writings and 
discoveries.” ‘Two acts were passed, one in 1790, the other in 
1802, which placed literary property on the same footing as in Eng- 
land, namely, a copyright of fourteen years, with a contingent ex- 
tension to a second similar term. The improvement made, in the 
mother country, in 1814, was not, however, followed by us till 1831, 
when, by Mr. Verplanck’s bill, Congress went a step beyond, by 
recognizing an absolute copyright for twenty-eight years, with a 
privilege of renewal for fourteen more,—the right to renew being 
extended to the author’s widow or children. 

The time has now arrived for the entire reform of this unjust and 
unwise principle of legislation, namely, the conversion of an abso- 
lute natural right of property, if such a right can ever have an ex- 
istence, into a mere grant of legislative grace, for a limited term, 
as a mere artificial monopoly privilege, which it is the presumed 
interest of the community to annul at as early a date as possible. 
This important reform cannot be said to be in advance of public 
opinion. Weare sure that it would be received with general satis- 
faction. This article has already extended to too great a length to 
permit us to notice particularly the recent eloquent efforts of Mr. 
Sergeant Talfourd, in the British Parliament, in the cause of the 
proposed reform, advocating both the extension of the term, and the 
introduction of the principle of international reciproeity,—efforts 
whose reflection through the press has not been without a consider- 
able influence on opinion in this country. The following brief ex- 
tracts from important public documents, will suffice to show that 
we are, at least, certainly on the point of maturity for the recogni- 
tion of the true principle. The restriction of the power of Con- 
gress by the words “for limited terms,” in the Constitution, as 
quoted above, is not only of an indefinite nature, admitting legiti- 
mate extension to a hundred years, or even a longer term, but is 
also easily susceptible of amendment. The Report of the Judiciary 
Committee, House of Representatives, of 1831, (Mr. Verplanck, 
Chairman,) lays down the rightful principle in the following terms ; 
and as remarked by the author of an able article in the American 
Jurist, volume 10, page 80, it is evident that that committee would 
have reported a bill to this effect, if they had thought the public 
mind prepared for so great a change at one stride : 

“Upon the first principles of proprietorship in property, an author has an ezclu- 
sive and perpetual right, in preference to any other, to the fruits of his labor. Though 
the nature of literary property is peculiar, it is not the less real and valuable. If la- 
bor and effort in producing what before was not possessed or known will give title, 
then the literary man has title, perfect and absolute, and should have his reward: he 
writes and he labors as assiduously as does the mechanic or husbandman.” 

Mr. Clay’s Report, from the Select Committee of the Senate of 


sixteenth February, 1837, says: 
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“ That authors and inventors have, according to the practice among civilized na- 
tions, a property in the respective productions of their genius, is incontestible: and 
that this property should be protected as effectually as any other property is by law, 
follows as a legitimate consequence.” 

While Judge Thompson, of the Supreme Court, in the well 
known case of Wheaton vs. Peters, in an opinion which Mr. 
Nicklin (whose example we follow in making these quotations) 
justly characterizes as ‘‘an opinion full of light and learning,” 
says: 

“ And, in accordance with these sound principles, and as applicable to the subject 
of copyright, are the remarks of Mr. Christian, in his notes to Blackstone’s Com- 
mentaries, (‘2 B. Com. 406, and note.) ‘ Nothing,’ says he, ‘ is more erroneous than the 
practice of referring the origin of moral rights, and the system of national equity, 
to that savage state, which is supposed to have preceded civilized establishments, 
in which literary composition, and of consequence the right to it, could have no exist- 
ence. But the true mode of ascertaining a moral right, I conceive, is to mquire 
whether it is such as the reason, the cultivated reason of mankind, must necessarily 
assent to. No proposition seems more conformable to that criterion, than that every 
one should enjey the reward of his labor; the harvest, where he has sown, or the 
fruit of the tree, which he has planted.’ ‘Whether literary property is sui generis, 
or under whatever denomination of rights it may more properly be classed, it seems 
founded upon the same principle of general utility to society, which is the basis of 
all other moral rights and obligations. Thus considered, an author's copyright 
ought to be esteemed an inviolable right, established in sound reason and abstract 
morality.’ It is unnecessary, for the purpose of showing my views upon this branch 
of the case, to add any thing more. In my judgment, every principle of justice, 
equity, morality, fitness, and sound policy, concur in protecting the literary labors 
of men to the same extent that property acquired by manual labor is protected.” 


Mr. Clay’s Report is not particularly distinguished for either 
clearness or consistency—the tongue being that gentleman’s natural 
instrument rather than the pen—and it is rather sharply criticised 
by Mr. Nicklin. In one passage he compares the republication of 
an English book by an American publisher, without regard to the 
original copyright of the author, to the lawless seizure of a bale 
of goods brought to our shores,—carrying out the idea of an able 
writer on the subject, in a New York paper, who forcibly calls us, 
in this respect, ‘a nation of literary wreckers.’ The ‘ Father of 
the American System’ certainly lays himself open, in this unfortu- 
nate comparison, to a very fair hit from the shrewd Philadelphia 
bookseller, in whom we recognize a thorough partisan of free doc- 


trines, in the following remark: 

“ Unhappily, we are not ail shocked, when the law not only tolerates, but requires, 
the taking away from the foreign merchant who brings to the United States a bale 
of merchandise, one-fourth, one-third, or one-half of its value, without paying for it, 
in order that somebody, somewhere down east, may be able to make a similar sort 
of thing; and yet, miradile dictu! a law is proposed to prevent us from making 
books like those imported by the foreign merchant.” 

Onr general views on the subject being such as have been express- 
ed above, we do not hesitate to declare ourselves opposed to the pre- 
sent attempt to establish an international copyright system for the 


benefit of English authors at the expense of a tax on our own read- 
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ing public—however we may put ourselves beyond the pale of the 
fashion of the day, which seems to have been called into existence 
by the honor done to us of the British petition from so many illus- 
trious names. The corner stone on. which that rests is, the absolute 
right of property. Without the latter as its first and fundamental 
premise, the whole inference, of the equitable obligation to admit 
foreign authors to the privilege of copyright, falls to the ground. 
It then becomes a mere question of expediency, which is so simple 
as not to have even two sides—the natural and rightful duty of our 
Government, to prefer the interest of our own citizens,—both those 
concerned in the trade, and the public at large who enjoy the benefit 
of the cheapness of price—being too obvious to call for argument. 
Now so long as neither nation recognizes at all the principle of 
literary property,—which as we have seen is the case,—the pro- 
posed extension of the copyright privilege to foreigners resident 
abroad is absurd. It has no foundation to stand upon. We havea 
right, before such a sacrifice of the public interest, for the sake of 
an abstract principle of justice, caw be asked for, to demand the 
recognition of the principle itself im our legislation for the protec- 
tion of the natural rights of our own authors,—and those who 
would become valuable authors, if only legitimately encouraged by 
the simple guarantee of their property. The latter is a simple 
question. It has only one material condition. It rests on the one 
single principle of property. That principle being established 
carries with it, simultaneously and irresistibly, the inference of per- 
petuity of copyright as a reform which cannot rightfully be delay- 
edaday. The other question, that of international copyright, is 
a compound question, involving another and a very essential ele- 
ment, besides that of the natural right of property,—namely, the 
bearing which the distinction of national individuality, between 
two countries separated by an ocean, may have upon the question 
of the right of use of property of sucha nature. This is an im- 
portant consideration, and is by no means satisfaetorily settled by 
any vague generalities about the universal ‘ Republic of Letters,’ 
or eloquent appeals to the natural sympathies of a common lan- 
guage and literature. Volunteer and gratuitous generosity has cer- 
tainly never yet been the animating principle that has governed the 
relations between different nations—least of all on the part of the 
country for whose benefit it is now invoked at our hands. Every 
nation is a separate being—an entire sphere by itself—having inter- 
course, indeed, with other nations, and relations with them that 
touch on the surface, yet distinct and complete around the central 
nucleus of its own aggregate interest—with its own system of in- 
stitutions and laws, designed solely for the benefit of its own citi- 
zens, and of those who reside as useful members of society within 
its own limits. It is certain that no nation has ever hitherto felt 
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itself called upon to legislate for the benefit of particular interests 
in foreign nations—least of all at the magnanimous sacrifice of its 
own! The introduction of this principle of reciprocity in the im- 
proved German laws above referred to, is not necessarily to be re- 
garded as a precedent for our imitation, there being a wide differ- 
ence between the two cases. The contiguity of the respective 
German States, in all of which the evil of the want of international 
protection is mutually felt, makes it a matter of common and equal 
interest; while our interest plainly dictates the refusal of a pri- 
vilege to the distant foreigner, the benefit of which to him can 
only be commensurate with the imposition of a tax upon ourselves. 
In the case of France and Belgium the authors of the former 
country have long complained of the cheap contrefagons which 
issue from the rapid press of Brussels almost simultaneously with 
their appearance at Paris, not only supplanting the original in the 
trade of all the rest of the continent, but even most iniquitously 
forcing large editions into France itself, by contraband, to the seri- 
ous injury of the rightful owner. But Belgium has never hitherto 
made, nor is likely te make, any more satisfactory answer, than 
that, getting French books very cheap as she now does, she is cer- 
tainly not disposed to relinquish the fortunate privilege, and pay a 
high price for the benefit of French authors, whereas she produces 
herself no literature that is reprinted in France. Our case isa 
much stronger one, not being a frontier nation, and neither destroy- 
ing the foreign English market by publishing reprints for any other 
than our own use, nor injuring the author’s enjoyment of his pro- 
perty in the country under whose laws it exists and finds protection, 
by exporting to it cheap contraband editions. We simply deny 
the English author the profit of our market, by reprinting cheaply 
what we desire for our own sole use,—excepting so far as the sale 
of a copy in advance to an American publisher may sometimes con- 
stitute a quasi sale of copyright, as in the case of «Lockhart’s 
Life of Scott’ for which Carey and Lea have given, we understand, 
about three thousand dollars, and of Bulwer’s novels, the early 
sheets of each of which have usually cost the Harpers about five 
hundred dollars. We despise the common saying—venerable as it 
may be with time and general usage—that ‘ charity begins at home,’ 
in the narrow and selfish sense in which it is so often quoted. But 
in the administration of national affairs the sound wisdom of that 
impulsive generosity which delights to disregard and sacrifice itself 
for the benefit of others—noble and beautiful as it may often be in 
individual conduct—is certainly not quite clear of doubt, at least in 
the present age of the world, and in our relations with a country so 
little remarkable for the display of a national Quixotism of that 
character. We confess ourselves by no means satisfied of the right 
of a government thas to strain a seeming principle of justice into 
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such magnanimous generosity towards the citizens of a foreign na- 
tion, while at the same time neither nation, in its treatment of its own 
citizens, recognizes the very principle of natural right on which the 
proposed privilege is asked. This is indeed being generous to the 
stranger before being just to our own child. The foreign author 
can have the privilege he asks, by simply coming over and taking 
out his copyright here, and entitling himself by a residence that 
may be merely temporary, even without assuming the allegiance 
of citizenship,—and if the privilege is valuable, have we not a right 
to make use of the inducement as a means of attracting so desira- 
ble a class of minds to our shores?’ The argument of analogy used 
by Mr. Clay, from the case of a bale of merchandize to the copy- 
right of a book, is not more satisfactory than many of the inge- 
nious analogies and figurative illustrations which that eloquent and 
distinguished Senator is wont to use so freely. For, in the first 
place, our own mutual interest in commerce dictates the protection of 
the foreign owner’s right of property in the bale; andin the second 
place, the entire use and value of the latter is locked up in the mer- 
chandise itself, the deprivation of which would be a gross and 
grievous wrong. ‘The denial of the privilege of copyright, on the 
other Irand, does not affect the author’s rights of property in his 
own country ;—and when it is considered that he wrote in and for 
that country, with reference to its institutions and under the protec- 
tion of its laws; that nothing is taken from him, but that only a 
new privilege, in a foreign country, is not bestowed upon him; that 
no injury is attempted, or could be successfally practised, upon the 
author in the market for which he originally wrote, by supplanting his 
own editions by surreptitious cheap editions exported thither for the 
purpose,—it will be acknowledged that there is a very material 
difference between the two eases. We do not wish to be under- 
stood as pronouncing against the principle of international copy- 
right. The above remarks are thrown out as deubts rather than as 
decisive arguments. We only maintain that it is a more complex 
question than the former for which we have contended, involving, 
together with the one common principle of the moral right of proper- 
ty, about which there can be no disagreement, other grave and deli- 
cate considerations, which are at least doubtful, and upon which dif- 
ferences of opinion may reasonably exist. The question of the re- 
cognition of the principle of property in copyright must precede 
that of the extension of it to foreigners in the manner now pro- 
posed ; and we have a perfect right, without liability to the charge 
of illiberality, to refuse the latter until the former, as a necessary 
condition precedent, is conceded. Since the subject has begun to 
be agitated, and the public attention aroused by the discussion of 
the true principles involved in it, we are unwilling that the occasion 
should pass away without yielding its full and proper fruit. There 
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is no reason why the proposed reform in the law of copyright 
should not go to the root of the evil, by the correction of which a ve- 
ry beneficial influence will be exerted on our own national literature, 
and the well-being of our own authors ; rather than spend itself on 
a partial evil lying upon the surface (if, indeed, it be one) by which 
foreign interests are alone affected. We hope, therefore, if a bill 
similar to that which was passed through the Senate in February of 
last year, is again introduced by its author, that it will be postponed 
until after a bill shall have passed restoring literary property to 
its proper level of equality with all other kinds of property, recog- 
nizing its equal inviolability and perpetuity, and protecting it by 
similar penalties. Then, and not till then, will it be time to take 
up the subsequent question for consideration, to be decided on 
calm and statesmanlike views of public justice and public policy,— 
and not with hasty enthusiasm, awakened by an appeal to the mag- 
nanimity of great politicians, even though proceeding from fifty-six 
distinguished authors of our mother country, and through the me- 
dium of a pen so agreeable as that of Miss Harriet Martineau. 


WHAT IS POETRY.* 


A lambent flame within the breast— 
A thought harmoniously expressed— 
A distant meteor’s glimmering ray, 

A light that often leads astray— 

A harp whose ever varying tone 

Oft wakens to the breeze’s moan— 

A lake in whose transparent face 
Fair nature’s form we love to trace— 
A blooming flower in gardens rare, 
Yet found in deserts bleak and bare— 
A charm o’er every object thrown— 
A bright creation of its own— 

A burst of feeling warm and wild 
From nature’s own impassioned child. 


* The above lines (as also those on a former page “ Written on seeing a Bust of 
the late Edward Livingston”) are from the pen of Maria James, of Rhinebeck, New 
York, a young woman of very high merit, in every aspect of character and conduct, 
whose life has been spent from childhood in domestic service. To those of our 
readers who participate in the profound interest with which the truly sincere Ameri- 
can democrat watches every scintillation of the light of educated and refined civili- 
zation flashing up from the depths, so long dark and dreary, of te broad laboring 
mass of society upon which so many accumulated centuries of error and misgovern- 
ment have pressed with so discouraging and degrading an influence, these lines will 
not be without a lively interest. They will also be gratified to learn that proposals 
kave been recently issued to publish a volume of the fugitive poems of this same 
gifted though humble authoress, which may be found in the advertising sheet accom- 
panying the present Number. 
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THE POLITICAL CRISIS. 


Tue present crisis will long hereafter, if the country pass well 
and safely through it, be referred to as one of the great epoehs in 
the history of our government. It will constitute a dividing line 
between two distinct eras. It will be designated as the Revolution 
of 1837, as we speak of the Revolution of 1800, when the Repub- 
lican party succeeded, after a fearful struggle, in overthrowing that 
old Federal ascendency which had already sufficiently developed 
the evil principles involved in it, to threaten the speedy termination 
of the ‘ American Experiment’ in failure and disgrace. The divorce 
of the ill-omened union between the political and banking powers— 
an union effected, in evil hour, under the auspices of the founder of 
the same Federal school by which its perpetuation is now chiefly ad- 
vocated—is one of those events which appear comparatively insig- 
nificant in themselves, while they are in truth pregnant with the most 
valuable consequences. Such is the character of most of those 
leading events in history which are referred to in after times as the 
points of departure to new eras to nations. They are great only as 
causes—like the acorn, containing within its little shell the germ 
which shall develope itself to the oak that is to struggle with all the 
might of the elements, and to subserve a thousand purposes of the 
most important usefulness to human life. 

In this point of view is seen the leading difference of characteris- 
tic between the contest which convulsed the country during the last 
Administration, and the still deeper one by which it is now agitated. 
The former was, on the part of the Government, to destroy a gigan- 
tic existing institution, whose power—perfectly organized and com- 
bined, while universally diffused over the country, and in close al- 
liance, offensive and defensive, with a great political party—seemed 
at one period all but omnipotent. It was an enormous, substantive, 
thing—with a local habitation and a name—distinct and definite— 
the greatness and power of which all men could behold and under- 
stand. There was a specific issue joined—a simple alternative pre- 
sented. Its fall was a signal event, thundering over the whole land, 
and appearing a complete consummation in itself. The present con- 
test is not, on the part of the Government, to destroy any thing. It 
is simply to disconnect itself from an union which has proved mutu- 
ally injurious to all the parties to it. Its antagonist influence is an 
unembodied power,—a something invisible and impalpable. It is 
to overthrow nothing,—and its triumph will be accompanied by no 
thundering sound of the downfall of a great towering interest match- 
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ed against it in the field for a struggle for life and death. It will, 
perhaps, scarcely strike the minds of those who do not look beyond 
the hour and the surface, as a great event at all. The difference, 
in this respect, is precisely that between the felling the oak and 
the planting the acorn. 

It is apparent that the difficulty on the part of an administration 
of maintaining such a contest, and carrying it through to a victorious 
issue, is vastly greater in the latter case than in the former. Mr. 
Van Buren’s position is, therefore, a far more arduous one than ever 
was General Jackson’s. This was fully understood before it was 
assumed. In the present contest there is little or nothing calculated 
to arouse and keep alive that species of popular enthusiasm—the 
result of a generous and true instinct rather than of a profound and 
dispassionate reflection—which, it is well known, proved of such 
valuable service to the Democratic party in its late struggle with the 
Bank of the United States, by quickening the interest felt by every 
man in the issue between the two parties, and bringing out the votes 
of thousands whose daily avocations of toil would otherwise keep 
them from the discharge of that high civic right and duty. This 
necessary difference of popular feeling here referred to will be mani- 
fest on a slight reflection upon the view just presented, of the general 
difference of characteristic between the two contests. The acknow- 
ledged difference, both of kind and degree, between the personal pop- 
ularity of the gallant old veteran who directed the late administration, 
and that of the present differently circumstanced incumbent of the 
same office, will also not fail to be taken duly into consideration by 
the intelligent reader, in estimating the force of this consideration. 
A popular sentiment of this character is irresistible, when supported 
and justified, as it was on that occasion, by a sound basis of reason 
and truth, capable of sustaining the shock of argument in the written 
and oral discussions of the issue conducted by the leading advocates 
of the respective sides, through the medium of the press, the pri- 
mary meeting, and the legislative hall. 

In the second place, the support which General Jackson received 
from a considerable portion of the State bank interest is now not 
only withdrawn, but it is well known that that enormous interest, 
with a combined unanimity of action which makes it vastly more 
powerful even than the National Bank, has thrown itself into the 
other scale. It thus acts now in conjunction with, instead of in 
opposition to, the former power; which, on its part, claims to have 
been increased in efficiency, rather than impaired, by the conver- 
sion of its Federal into a State charter. The most sagacious 
and shrewd party press of the whole Opposition, edited by one of 
the most thorough-paced party politicians (in the common accepta- 
tion of the term) in the country, has, in an incautious moment, borne 
a full and emphatic testimony, which no contradictions can annul, to 
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the fact that it was the “ ninety-three banks” that defeated the Repub- 
lican party in the New York elections of last fall. This opposition 
of the entire power of the banking interest is not the less a fact, that 
it is founded on very false and exaggerated ideas, generated by 
party excitement and panic, of the objects aimed at by the financial 
policy of the Administration. 

Another leading feature of difference between the positions of 
the two.Administrations is, that after a short time maintaining its 
ground the late Administration was met by the swelling support of 
the universal apparent prosperity attendant upon an expanding cur- 
rency,—while the harder fate of the present is to struggle under the 
burthen of its collapse. This is one broad fact of which no expla- 
nations can, during the time of its actual pressure and distress, do 
away’with the general popular effect. It is in vain at such seasons 
that we would expatiate on theories of political economy, and trace 
out this effect, no matter how distinctly and unanswerably, back to 
its real causes in the vicious principles on which our general bank- 
ing system is founded, for which the Administration is in no degree 
responsible. At such periods calm argument is comparatively im- 
potent, before the passionate declamation which the occasion will 
never fail to draw forth, from exulting political opponents, and from 
the panic-stricken moneyed interests which are so easily made to 
believe the existing government responsible for the fruits of their 
own long-indulged career of misconduct. The questions at issue 
are so complicated, and become so profoundly mystified by the cla- 
mors of prejudiced interests and the sophistries of conflicting theo- 
ries, that it is easy to delude a considerable proportion of the public 
mind—sufficient to turn the scale of almost all pending elections— 
into the belief that it is to the measures of the Government that are 
attributable all the consequences of derangement and distress that 
they see around. At such periods the party in power must let the 
storm how] round it as it may list; and trusting to time, to its own 
conscious truth and right, ride it out fearlessly and firmly by its sheet- 
anchor of confidence in the ultimate judgment of our sound and 
true-hearted democracy. 

The efforts put forth by the Opposition in the contest are gigantic 
and worthy of a better cause; and we frankly confess that they 
ought to put our own leading friends to shame. As a question, 
moreover, of the conflict of forces, they fight with great advan- 
tage at such a period as the present. 

They have the wnity of opposition, and that thorough discipline 
consequent on their long and unintermitted campaigns of party war- 
fare as an attacking minority, invigorated moreover by a strong stim- 
ulus of hope, and confidence of success, to crown their long desperate 
toils; while on the other side the paralysis of dissension and alarm 
has for a time been seen to exert a fatally disorganizing influence. 
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They have a vast host, to be reckoned by the tens and twen- 
ties of thousands, of ambitious and clamorous aspirants, both in 
Congress and over the whole face of the country, who already 
imagine that they behold afar off, in the Fata Morgana of their san- 
guine anticipations, the long pursued Latium—that promised-land 
of Office for which they have through so many a weary year hun- 
gered and thirsted in the wilderness; while on the other side it is a 
notorious fact, that at least one-half of the offices at the Executive 
disposal are in the hands either of open enemies, or still more in- 
jurious false friends ; who, having none of that confidence in the con- 
tinued ascendency of the Democratic party which springs from a 
profound conviction and enthusiasm, rejoice in Whig successes, and 
strive as openly as practicable to entitle themselves to exemption 
from that general proscription to be anticipated on the accession 
of the Whigs to power. 

They have leaders—and their name is legion—able, eloquent, ar- 
dent, active, indefatigable, practised in all the arts of partisanship, 
and unscrupulous in the use of them; whereas the tendency of the 
long possession of power on the part of a majority is rather to de- 
generation in the personal calibre of its leaders and prominent 
partisans, in those qualities and habits that make them effective in 
the collision of parties. 

They have the press,—their newspapers, sustained by commercial 
patronage and bank favors, and by the support of the more wealthy 
classes of whom four-fifths are ranged in hostility to the democratic 
cause, numbering, as is well known, full three to one, to those which 
the great bulk of the Democratic party is able to support. 

They have the wealth,—and it is easy for them to send the plausi- 
ble panic-making harangues of their best orators, under Congres- 
sional franks, to the door of every voter in every district, when in 
the one single institution presided over by so generous a patron of 
the pressas Mr. Biddle, they canfind a subscriber to some hundreds 
of thousands of copies at a time. While on the other hand the 
friends of the Administration are able to circulate but very limited 
numbers of their documents and speeches—printing their thousands 
where their opponents lavish their tens of thousands; and with dif- 
ficulty defraying the trifling necessary expenses attendant upon 
the elections. 

Finally, they have the attack,—in Chess often worth a piece, and 
in politics a still greater advantage. We have remarked in a former 
number upon the disadvantage of the defensive position occupied 
by a party which has been long in the possession of the Execu- 
tive power, in our politics. It is so extensive, so complicated, so 
ramified into thousands of details, eluding the most conscientious 
vigilance of supervision, that it lays the party in possession open to 
perpetual assault, of the most harassing character. This truth ac- 
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quires still stronger application after a long period of strong party 
excitement ; of high-strained executive action ; and of redundant re- 
venue, forcing upon it, through the Congressional appropriations, a 
vast expenditure of money, swelling with the growth of population, 
and the increasing extent and complexity of the administrative ope- 
rations of the Government, in an insidious progress extremely dif_i- 
cult to be resisted. ‘The Opposition has thus a wide range over the 
petty details of executive administration, throughout which those to 
whom the task is congenial may rove at pleasure ; with no fear of 
deficiency of materials for their tirades of partisan denunciation, so 
long as it shall cost a couple of hundred dollars to bury a foreign 
minister abroad,—a few odd dollars for a passing beggar to shovel 
the snow from the basements of the public buildings,—or a few 
shillings for a poor “ woman”’ to discharge some menial office or 
other within them.* 

Such, then, is a general summary of some of the leading features 
of the present contest, viewed as a conflict of parties, with a fair 
estimate of their respective advantages. We have no desire to ex- 
tenuate any of its difficulties or dangers, but would look every truth 
full in the face. It is an arduous contest. It isa crisis to try 
men’s souls. We exult in it. Those who engage in the noble 
strife of political parties, with worthy motives of enthusiasm and 
devotion to principles, may rejoice in it with all the stern joy of 
the patriot in the last battle for all that is holiest and dearest to 
him. This is no time for neutrality, for inertness, for wavering. 
Let no man hereafter, when the hard-fought field shall have been 
won, pretend to any portion of the confidence of the democracy of 
this great Union who has quailed before the responsibility of a manly 
choice of parties, at the present crisis—who has not been adequate to 
rise to the height of the times—the outward-shining metal of whose 
professed Republicanism has become dim before the touch-stone of 
true democratic principle, which the present question applies to every 
one. This is one of those periods that return at long intervals, of 
reorganization to great parties long in the ascendant. The contest 
with the Bank of the United States was not entirely such a one, 
though it was preparatory to it, and in many respects marked by a 
similar character. It was then, National Bank or State Bank, and 
not, as now, Bank or Constitution. It was not then for the entire 
expulsion of the money-changers from the temple, but for the expul- 
sion of a part of them by means of another part, the latter looking 
to the reversion of the exclusive possession as the reward of vic- 
tory. A heavy responsibility rests upon that portion of the Repub- 
lican party which has attempted at such a crisis to detach itself 
from the main body, and by occuping a middle position between the 





* Vide Speech of Mr. Bond, of Ohio, in the House of Representatives, April, 1838. 
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two to hold the balance of power, and thus force the vast majority of 
their own friends to submission to them as a small fractional minor- 
ity, by the danger of the entire betrayal of the whole cause to the 
common enemy. A heavy responsibility—and evil the hour when 
it was assumed by some from whom such a course was not to have 
been looked for! That ground cannot be maintained any longer. 
It is too hot to hold; and the honest democrats among them who 
were misled by misrepresentation and panic, and who desired only 
to act as a check to moderate the supposed ultra tendency of their 
party, are already returning to the side of the old and tried associ- 
ates whom they never designed to abandon ; while those whose de- 
mocracy was but of the name and the lip have already passed over 
within the precincts of the adverse camp. What have we already 
seen in the brief history of the ‘Conservative’ schism? The Con- 
servative vote has, at every election, been given mainly to the Whigs. 
One of the two principal leaders of that ‘ party’ has been nomi- 
nated by its organ in New York as a candidate for the Vice-Presi- 
dency, with Henry Clay, the father of the American System, and the 
prominent champion of a National Bank, for President. And its 
peculiar organ par excellence at the seat of Government has not 
only placed itself in the very front rank of the Whig press for bit- 
terness and rancor of hostility to the Administration, but has even re- 
paid the respectable friend whose deceived confidence and counte- 
nance were mainly instrumental in fostering it and its party into life, 
with an insulting sneer upon his “second childhood.” After all 
these overt manifestations of their total desertion to the Whig cause, 
it is evident that Conservatism is at an end—except in so far as the 
name is applicable—in its true English sense, of hostility to all popu- 
lar and liberal reform—to the whole party which has now found 
itself swelled by this congenial accession. This is, we repeat, a pe- 
riod of the breaking up and reorganization of parties on their true 
natural grounds,—one of those convulsions which sweep away all 
other landmarks of party habits but the fixed rocks of original prin- 
ciple. It is seen in the transfer of that portion of the democratic 
party whose Republicanism was but the name under which they have 
long enjoyed the advantages of political ascendency, to their natural 
position within the ranks of the old Federal and Bank party ; while, 
on the other hand, a considerable number of the Whigs—a large 
portion of whom are but democrats thrown accidentally and uncon- 
-sgiously into a false position—are coming over to the support of 
those principles of which no party prejudices nor clamors can pre- 
vent their recognizing the wisdom, truth, and patriotism. It isa 
good exchange, and contains a double reason for rejoicing—equally 
for each such departure and such accession. 

The democratic party, in our opinion, after the long possession 
of power by too absolute a majority, needed such a rejuvenescence— 
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such a casting of the skin; and is now ina much more healthy con- 
dition than ithas beenin foralong time. Its main body has proved 
itself sound and true-hearted. Under all the disadvantages of its 
situation, disorganized, alarmed, paralyzed by dissension, and de- 
serted by the leaders long habitually relied upon, it has stood truly 
by its principles, with a firmness which has excited our high admi- 
ration and pride. It will triumph. Its success is certain. Every 
State and every district in the Union might be swept over by the 
torrent of popular delusion and panic which has caused a temporary 
defeat in the elections on many points where we were long accustom- 
ed to prevail,—yet would not our confidence in our cause and in the 
people waver for a single instant! No exertions can keep the bub- 
ble of delusion much longer in its state of inflation. The great is- 
sue is now too clearly made up to admit of misrepresentation ; and 
as the correct understanding of it gradually works its way down- 
ward, to penetrate the whole broad mass of the people, they cannot 
fail to prove true to their natural instincts and long settled princi- 
ples. The question is, Bank or Constitution—an independent gov- 
ernment of the people, on the acknowledged principles of the Con- 
stitution, or a final submission, once for all, of the neck of our 
young free nation to the yoke of bank dominion. The language of 
the Administration is this: *‘ Let us part. In both forms the experi- 
ment of our union has been twice fully tested. In both it has failed. 
I seek not to injure you,—let me alone. Youare beyond the sphere 
of my legitimate action. Remain within the proper commercial 
limits of yours. I would confine myself to my proper federal du- 
ties according to the clear letter and spirit of the Constitution un- 
der which I exist. Support yourselves by your own sound credit 
and merits, based on your capital, prudence, and good faith. Do 
not seek to rest artificially upon mine. I leave you to yourselves 
and to your own States by whom you are created and supported. 
There can never hereafter possibly be peace or harmony for either 
of us in a renewal of this union. The Democratic party has staked 
itself on the great principle of the Divorce, and, whether immediate- 
ly victorious or defeated, will never abandon it. Tranquillity is the 
greatest good to be desired for both of us. The continuance of 
the perpetual agitation of this conflict which you are insisting on 
maintaining with me can be profitable only to a few partisan leaders 
who are seeking to use you as stepping-stones to power, and as in- 
struments for the restoration of a national bank. I will be indep@e 
dent. 1 will not again expose myself to the fluctuations, uncertain- 
ties, and hazards of this connection. Do you withdraw from the 
political arena, and return to your proper commercial duties. I 
seek not to injure you,—least of all to injure sound and healthy 
credit and business. None but the unsound and insolvent among 
you can have any fair reason to object to my determination to be 
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independent, and to maintain a secure, uniform, and constitutional 
fiscal system, in the discharge of my limited federal duties ; by keep- 
ing and disbursing my own revenue; and by confining myself to that 
only fixed standard of value which is “ the law of the land at home 
and the law of the world abroad,” and to which you acknowledge it 
to be your own highest duty to conform your own paper emissions— 
though the misfortune, from which I desire to be hereafter exempt, 
is that you are perpetually wandering far and wide from it.’ 

Such is the language of the Administration to the Banks. On 
the other hand what is theirs to the Government? ‘ You shall not be 
independent of us. You shall not collect and disburse your revenue 
yourself. You shall not anchor the Treasury of the country by that 
obsolete and uncivilized ‘ standard of value,’ of which we have no- 
thing to say but that it isa humbug. Constitution or no Constitution, 
we will regulate the currency for you as for the rest of the people, 
and you shall have nothing to do with any other standard than our 
paper. If the people are content with it, what right have you to 
complain of it? We will not rest on our own capital, credit, and 
our commercial business alone,— you shall give us your credit and 
especial countenance also. And if you do not surrender at once at 
discretion, and submit to our dictation, without further impertinent 
discussions of the principles on which we are organized and con- 
duct our business, we will sweep you out of power, as summarily as 
we overwhelmed you in the New York elections of last fall.’ 

Such are substantially the respective attitudes of the Administra- 
tion and the banks. Which is to prevail? Of the answer which 
will be returned by the Democracy of the United States, with whom 
the decision rests, we have not the slightest misgiving or doubt. 

But we are wrong in ascribing this language to the banks. Itis 
to a reckless body of ambitious politicians that it ought rather to be 
attributed,—who are moving heaven and hell to overthrow the Ad- 
ministration, to place themselves in the seatof power. They were 
defeated on the ground of a National Bank on which they before 
made the same attempt. They have now assumed that of the spe- 
cial championship of the State banks, which they then so bitterly 
attacked. For this they seek to convulse the country with panic, 
and to blind it with the grossest delusions. For this they take the 
whole system, with all its evils and abuses, to their arms, endorsing 
and defending every thing ; and falsely charge the Administration 

a design to destroy it, and with a general hostility to credit and 
merce. False friends they, to the very system in behalf of 
the evils and abuses of which they are now so clamorous! They 
do not conceal, though they attempt to keep for the present in the 
the back-ground, a design of reéstablishing a great National Bank 
if ever they can get the power intrusted to their hands,—an institu- 
tion which shall constitute an absolute moneyed despotism over 
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the State banks as over the whole country, its laws, its liberties, its 
property, and its government,—which shall have the power, as the 
late one once boasted, to crush any of the lesser banks at pleasure,— 
which shall have the use of the public revenue, and a preference 
over all the others in the receivability of its paper,—which shall 
have a monopoly of the business of exchanges, and the power of 
working the machinery of the currency at pleasure, as its central 
and controlling main-spring. The question is not between the 
State banks and the Administration, but between the latter, on the 
one hand, and the Federal party and National Bank, on the other. 
The State banks are used only as temporary instruments to be 
frightened and deluded into a present subserviency to one of the 
most stupendous schemes of partisan ambition ever conceived, or 
ever dared to be put in practice. 

But it will not succeed! Itcannot succeed. The pyramid of the 
democratic cause may be shaken by temporary shocks, but it cannot 
be overturned. All these popular delusions and panics soon exhaust 
themselves, and obey the general law of reaction. Great is truth, and 
it will prevail. Our confidence in the people is unwavering,—and in 
this sign we shall conquer. Our party will come forth from the 
present crisis, ‘redeemed, regenerated, and disenthralled.’ This is 
the last desperate effort of the Whigs. The independence of the 
public treasury being once established, their cause falls prostrate. It 
is evident to every one; it is felt fully by themselves. Their prin- 
cipal leaders must retire in despair from the vain task of battling like 
the waves with the rock of democracy. The main body of their 
party, and of the rising generation, will be relieved from their artifi- 
cia] state of prejudice and delusion generated by party excitement, 
and must obey the natural impulse of the age and the genius of our 
country, and become democratic. The paralyzing incubus of a large 
anti-popular minority upon the free action and developement of the 
democratic principle in our system, will thus become in a consider- 
able degree lightened. A splendid career is opening upon our 
party, and its high and holy cause; a new era is indeed, as re- 
marked in the commencement of this article, dawning upon our 
country ; and it requires but firmness, courage, and confidence in 
those great principles which can never deceive or fail, to carry it 
safely through the present crisis, to the realization of those noble 


and glorious hopes. ° 





